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Claims, it looked to me as if it was somewhat 
made up, and I for one could not agree to a favor- 
able report. For these reasons, independent of 
those so well stated by the honorable Senator from 


853. 
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| part and parcel of the contract, and a condition 


precedent in it, that the Government was to fur- 


nish them with the patterns by which to work the 


| stone, and they could not work them until Govern- 


Kentucky [Mr. Unperwoop] the other day, I feel | 


hound to oppose the bill. hen he was on the 
Committee on Claims, this case presented itself to 


his mind in the same manner that it now does to | 


mine. I hope, therefore, the bill will not pass. 
Mr. WADE. I think it is due to these parties, 


whose claim has been pending before Congress for | 


along time, that we should now come to a con- | 


clusion upon it. 


I have no interest in the passage | 


of the bill, but it was committed to me as a sub- | 


committee. 
facts of the case very carefully, and I could come 


I endeavored to investigate all the || 


to no other conclusion than that it was a claim | 


which the Government could not and ought not 
to fail at this time to pay. 


the Treasury Department, and it was taken into 
consideration there. 
time was ex parte. 


ment did furnish the patterns. The superintend- 
ent got into some difficulty, some misdnderstand- 
ing with the Government, in consequence of which 
he left the work. The evidence shows that the 
result of that was the delay of the work again, 
necessarily, for some three months. They had to 
get a new superintendent to redraught the build- 
ing, and the evidence shows that it was three 
months before they were able to proceed. In the 
mean time the contractors had to keep all their 
force on hand, and the effect was that it postponed 
them over another working season, as the testi- 
mony shows. 

The report of the Treasury Department, as well 


|| as the testimony, shows that their damages were 
In the first place they presented their claim to | 


|| That is all there is about the case. 
The investigation at that | 
Witnesses were examined; | 


depositions were taken; and they made a very || 


strong case against the Government, and a report 
was made in their favor. It is long. The evi- 
dence is somewhat prolix. The House of Repre- 


sentatives, not being satisfied with that report, re- | 


ferred it back to the Department, directing that 
evidence should be taken on the part of the Gov- 
ernment, and that both parties should receive and 
take testimony precisely as they would before a 
court. They went on inthatway. The Govern- 


ment sent two agents of their own, attorneys, to | 


investigate the case on its 
to New York, and there 


They proceeded 


cross-examinations were held, until both parties || 
were satisfied; indeed the attorneys who were sent || 


there reported, that all the testimony that could be 


~ < . | 
found went to strengthen the case of the claimants, 


and finally reported that they could do no better || 
than give it up—that the further they went the || 


further they put the Government in. That was 


their report. 


nearly double what we propose in the bill to pay. 


dence makes out these points. 
however, that they did not perform their contract 
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another thing proved; namely, that the Govern- 
ment was to furnish these contractors with the 
modes and forms by which they should cut and 
form the marble, in order to put it into the build- 
ing. 

Thus the matter went on between the Govern- 
ment and the contractors up to some time in the 
month of May, 1835—the 28d of the month, I 
think. ‘The testimony is, that up to that time the 
marble was furnished by the contractors as fast 
as wasnecessary. Atthat time there was a misun- 
derstanding between the superintendent, Thomp- 
son, and the Government, and he left the ork, 
taking with him all the models and the plans of 
the building. On account of that, the Govern- 
ment had to stop operations, and the contractors 
were prevented from furnishing the stone. In con- 
sequence of the resignation of Thompson, who 
had taken away all the models and the plan for 
the structure of the building, the Government offi- 


I say the evi- || cers could not go on until new plans, and new 
It is objected, || models, and new forms were framed, and a new 


superintendent was appointed. It took nearly 


within the time stipulated; but I have already | four months before the Government was ready to 
| stated that that was occasioned by the default of || receive another stone from the contractors. They 
|| the Government in not being ready to set them to 
| work at the time they were ready. 


There was another difficulty also. This custom- 
house was to be erected in the city of New York, 
upon one of the great thoroughfares, so that it was 
impossible to lumber up the streets with a great 


were thrown out of ¢ mployment from the month of 
May to the month of September, with their hands 
and their teams standing idle, until the Govern- 
ment was able to start again. They had to wait 
until new plans, and new forms were furnished by 
which they were to cut the stone. These con- 


quantity of stones. There was a difficulty about |! tractors did not complain of that at the time, but 


that. They could not haul the stones upon the 
ground as fast as they would have wished on that 


art. || account; but they had to regulate it by the rapidity 
depositions were taken, | 


with which they could be put into the building, 
and they were delayed in that way during this 
time, otherwise it might be said that they might 


| have gone on, and carried their stones there. There 


was no place to put them about the building. The | 


streets could not be lumbered up with them; and 
thus, according to the testimony, they were de- 


|} layed. 


The testimony upon its face sus- | 


tains the claim of the parties, without any kind of | 


doubt or question. 
any counter testimony. 


Now, the Government having appealed to this | 


mode of trying that issue, and being entirely beaten 
and overthrown by it, I do not see how it can 


cannot believe that Congress put the parties to the 


dence, they would not pay the claim. 


was fairly tried. ‘There was examination and re- 


I do not know that there is || 


|| ing the claim. 


The bill proposes to give them some five or six 
thousand dollars less than was reported b 


Treasury Department in their favor. I think the 


the | 


| evidence commits the Government so that they | 


cannot with honor, at all events, escape from pay- | 


| appealed to this mode of trial, and put the parties 
escape with honor from paying the claim; for I || 


to the expense of a reinvestigation; and 


\| been entirely defeated upon that issue, | do not see 
expense of a new trial, with a lurking intention || 
that if the Government was beaten, on the evi- | 


The case | 


how they can escape from it. 


As [ said before, the Government | 


laving | 


The amendment was agreed to, and the bill was 


| ment was concurred in. 


examination of witnesses; and then the Department | 


making another report in their favor, I hardly see, || 
after putting the parties to that trouble, how we || 


can escape paying the claim unless we can escape | 
the testimony, and that is not pretended. The | 


Senator from Pennsylvania, probably, does not 
believe the testimony. But that is all one way, 
and it shows this state of facts: The claimants 


Mr. BRODHEAD. 
pass. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. NORRIS. Asthis bill was once before the 
Committee on Claims, when I was a member of 
that committee, and as I investigated it and came 


1 hope the bill will not 


| to a different conclusion from that of the Senators 


made a contract to furnish stone for the basement || 


story of the custom-house. 
since | have looked at it, to be sure, and I cannot 
give the details of the contract particularly. 


It is a good while | 
|| which I came. 
, j 
aut 


the main feature of it was, that they were to fur- | 


nish the stone at a certain price, and within a cer- 
tain time. 
perform their contract, and to do that they were 
obliged to submit to a very heavy outlay. The 
Government, however, was not ready for the 


weeks, 


They proceeded with a great force to | 


| the basement of the custom-house in the city of || the court to allow it? 
| New York. 


from Pennsylvania and Kentucky, I feel that it is 
a duty which I owe to myself and to these appli- 
cants to state the grounds of the conclusion to 
In order to justify that conclusion, 
it is merely necessary to state the history of this 
transaction as it occurred. 

It appears that a contract was entered into with 


these parties, I think in 1834, for the marble for | 


By the contract these applicants were 


j || to furnish the stone, one half by the 10th pf June, 
stones when they were ready to deliver them, and || 
their delivery was postponed some six or eight | 


That is an answer to the atte of the | 


Senator from Kentucky, that they did not perform | 
the contract within the time specified. Their non- || 
performance of the contract was occasioned by the | 


default of the Government in not permitting them 


to go on as soon as they should have done by the | 


contract. The Government, then, has no reason 
to complain of them on that account. Then the 
superintendent of the building was to furnish them 
with draughts and patterns, and everything by 
which the stones were to be cut out; for it was a 


24 


| 


| reported to the Senate as amended, and the amend- | 


when the Government got ready in September, 
they went on; and, as the evidence of the super- 
intendent and the architect shows, they furnished 
the stone at all times, whenever the Government 
wanted it. 

The evidence further is, that if they had not 
been stopped in May, the contractors would have 
been able to furnish the whole of the stone during 
the summer of 1835. This is the evidence of the 
officers of the Government themselves. This is the 
evidence of the superintendent and the architect, 
thatthey would have performed the contract in full 
if the Government had been ready to receive the 
stone according to the contract. But by reason 
of this delay they were thrown over into the winter 
of 1835 and 1836, and they had to complete their 
work in the spring of 1836. They were compelled 
to lie on their oars during the whole winter, for 
they could not perform this work in winter time. 
It is in evidence from these very officers of the 
Government that the contractors furnished stone 
faster than it was used; that they blocked up the 
streets, and the officers had to send them word 
not to bring in stone so fast. These contractors 
accommodated the Government in the whole mat- 
ter. 

And now I put it tothe Senate upon these facts 
—and I have stated nothing but what is contained 
in the report—if this is not a just and eqnitable 
claim? ‘* No” says the Senator from Pennsylva- 
nia. And why? Because he says they come 
here and base their claim upon a different ground 
than they did at first. Is not that Senator a law- 
yer? Did he never have to amend « specification 
or a declaration in order to meet his case? Did 
his clients always have a sufficient knowledge of 
law to point him directly how he should frame the 
narrative or the declaration, that he should never 
even make an amendment, and ask the favor of 
These men are plain con- 
tractors; they are workmen; they are stone-cut- 
ters; they came here at first and stated that they 


1835, and the other half by the 10th of December, || had taken the contract too low, and had lost money 
of the same year, upon the site of the custom- | 


house. 


by it. 


It is true they did take it too low and did 


Before we go further in the history of the || lose money by it; but that was in consequence of 


claim, however, it is necessary to take into con- || the manner in which the contract was performed 


sideration certain points in the case which are 


on the part of the (iovernment; and if the Gov- 


proved; and I will say that the proofall comes from || ernment had been ready at all times to receive the 


the Government officers themselves. Itnearly all 


surrounded by business streets, and there could be 
but a little quantity of stone hauled there until it 
was placed in the building. That is one thing 


which is proved clearly and distinctly. ‘There is | 


stone as fast as it could be delivered, and if there 


. ii e 
| comes from the superintendent and the architect. |! had been no suspension of the work, the contract- 
| It appears that the site of the custom-house was 


ors would not have been losers. But they did 
lose money, and the contract was too low, in con- 
sequence of the manner in which the Government 
treated them. I think the objection amounts to 
but very little. Because a man mistakes the na- 
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ture of his remedy in the first instance, and after- 
wards comes before a tribunal where he can have 
an equitable decision of the case, 1s he to be told 
that because he mistook his remedy in the first 
instance, he is not entitled to relief? { think upon 
a full investigation of the case—if every Senator 
would investigate it, there would be scarcely a dis- 
senting voice upon the bill. If there ever was an 
equitable claim here, this, in my judgment, is one, 
and we ought to pass the bill. 

Mr. PEARCE. It is not my purpose to repeat 
the statements and arguments which have been so 
well made by the Senators from Ohio and New 
Hampshire, but to express the hope that the Sen- 
ate will pass this bill. [t is very rarely thata 
claim against the United States is so well and so 
thoroughly sustained as this is. Ordinarily, we 
know that the proof which is furnished in sup- 
port of a claim, is given ex parte; but this is not 
the case here, as has been stated by both of the 
honorable Senators who have preceded me. The 
»roof was taken under a commission authorized 
a resolution originating in the House of Repre- 
sentatives, with all the guards which the authori- 
ties of the United States could throw around it. 
The testimony thus obtained is satisfactory, and 
not only satisfactory, butit is thorough, complete, 
and overwhelming. It makes out, it seems to me, 
as perfectly clear a case as it is possible for a 
claimant to make out. It is manifest that these 
men have lost money, not by misjudgment in the 
making of their contract, but by the conduct of 
the agents and officers of the United States, by the 
failure of the United States to comply with their 
part of the contract; by their interposing delays 
and difficulties to the execution of the contract by 
these men. All this is proven most conclusively 
by testimony not ex parte, but taken under the 
authority of the Government. I think that this 
makes out a case which we do not see once in a 
hundred times; and if this claim be not passed, 
under such circumstances, it seems to me it will 
be in vain for any claimant to expect justice. 

Mr. BRODHEAD. Thiscase was investigated 
by the Committee on Claims, during the last Con- 
gress, and also during the present Congress. In 
the Committee on Claims of the last Congress, the 
Senator from Kentucky entertained the same opin- 
ions in regard to this claim that I now do. He 
differed from the honorable Senator from New 
Hampshire then ypon it. When it came before 
that committee at the last session of this Con- 
gress, my friend from Ohio and myself differed in 
regard to it. 

y observation and experience, as a member 
of the Committee on Claims, have taught me to 
believe that whenever a man enters into a contract 
with this Government, if he does not make large 
sums of money, he is sure to come to Congress 
and claim compensation for damages on account 
of malversation or malfeasance on the part of the 
officers of the Government. The Government is 
always in the wrong! 

Now, when these gentlemen first came to Con- 
ress, they presented their case, as [ believe, truly. 

hey were not in a technical court of law, as the 
honorable Senator from New Hampshire seems 
to intimate. They were not in a court where 
they might mistake their remedy, and where their 
declaration was required to be exactly in the shape 
required in a court of law. They were before 
Congress, and not before a court of law; and when 
they first came here I have no doubt they told the 
truth. They stated that they had taken the con- 
tract too low, and lost money by it. That was 
the main and leading feature of the memorial, and 
upon that adverse reports were made—I think in 
1837 and 1838. The amendment of their memo- 
rial was an afterthought. 

I think the evidence does not sustain the case, 
as stated by the honorable Senators from Mary- 
land and New Hampshire. I differ from those 
honorable gentlemen as to the force and effect of 
the testimony produced, and I think in this my 
opinion is shared by the honorable Senator from 
Kentucky. Iam not prepared to go inte the par- 
ticulars of the testimony, nor do I wish to make 
general statements in regard to it. All that I can 
say is, that it did not impress my mind as it seems 
to have impressed the minds of the honorable Sen- 
ators from Maryland, New Hampshire, and Ohio. 

I take the statements made by those gentlemen— 
not in a court of law, where a specification or dec- 
laration might require an amendment to bring it 
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within technical rules—but I take the statement 
made by them when they first came here, which 
I believe to be true. They said then that they 
had taken the contract too low, and had lost money 
by it. That, however, was their fault, and one 
for which the Government is not responsible, and 
they should abide by their contract. I hope the | 
bill will not pass. 
Mr. BROOKE. It appears to me, Mr. Presi- 
dent, if human testimony and the report of a com- 
mittee of this body can establish anything at all, 
that the report and the testimony in this case do | 
establish the justice of this clam. There have | 
been but two objections urged against it: one by | 
the Senator from Pennsylvania, and the other by 
the Senator from Kentucky. Both are very easily | 
disposed of. The only objection, as I understand | 
it, urged by the Senator from Pennsylvania, is, | 
that the original memorial of these parties did not | 
present the same cause for relief that is now pre- | 
sented. That has been very well answered by | 
the Senator from New Hampshire. 
It is shown by the report that the original me- | 
morial was got up under the superintendence and | 
direction of one of the Government officers; and 
it was natural that the Government officers should | 
wish as much as possible to throw the blame from | 
their own shoulders, or from the shoulders of the | 
Government, upon those parties. When they 
saw the mistake, however, they corrected it, as | 
they had every right to do. 
he other objection, which is urged by the Sen- | 
ator from Kentucky, is, that by contract these | 
men were to have delivered the stone by the 10th | 
of June, and that as the architect or superintend- 
ent resigned about the last of May, that resigna- | 
tion took place so soon before the time fixed for | 
the completion of the contract, that there was no || 
cause why the Governmeat should give them re- | 
lief. But it is set forth in the report, and fully 
sustained by proof, that these men were able to | 
have completed their contract by the 10th of June | 
—that they had force sufficient to deliver all the | 
stone by that time, but that they were prevented | 





| from doing so by the action of the Government | 


officers themselves. It was alleged by those offi-.|| 
cers that there was not room enough about the || 
custom-house for the stone to be stored away, | 
and at their instance the delivery of the stone was | 
discontinued. It is also stated in the report, that | 
during the whole of the time these contractors | 
were in default only a single day. 
Now, these being the only two objections, and | 
the proof being final and conclusive, that in conse- | 
quence of the resignation of the superintendent, |, 
and the failure on the part of the Government to || 
furnish the contractors with designs by which the | 
stone was to be cut, they were compelled to sus- | 
pend work, there most certainly arises a case for || 
relief. 
The Senator from Pennsylvania says that the | 
cases are very rare in whichthe Governmentshould || 
be held responsible in damages. I cannot see the | 
justness of that doctrine. I cannot see why the 
Government should not be as responsible in dam- | 
ages for a breach of contract as an individual; and | 
I am very certain that were this case before a 
court of justice, a jury would not hesitate any 
longer than they could make the calculation of the 
amount, to render a verdict for damages. This | 
calculation has already been made by the Comp- | 
troller, or some other officer of the Treasury De- | 
partment, and the case now comes before us on | 
the report of the Comptroller, on the testimony | 
furnished by the Government itself; because, both 
the report of the committee and the report of the | 
Comptroller are based upon testimony taken at the 
instance of the Government. According to my 


recollection of the report, and I have not read it || 


for some weeks, not a single witness was intro- | 
duced by the claimants. All the testimony was 
brought” forward at the instance of the Govern- | 
ment; and it is upon the statements of the Govern- 
ment officers—upon the statements of men brought 
forward by the Government, that both of the re- 
ports have been made. If this case is to be re- | 
jected, I see no use in having a committee; I see | 
no use in going to the expense and trouble of | 


| taking testimony, if the testimony and the reports | 


are to be thusslightly discarded and thrown aside, 
upon suggestions made without reference to the 
record. 

Mr. UNDERWOOD. I dislike to speak upon | 


Jan. 2], 


or four years. All that I can say is, that 

was a member of the Committee on Claim 
vestigated this case, and I came to the conclusion 

that there was no foundation for the claim, There 
is one matter in connection with that which re 
not been noticed rl believe, by any one who has 
spoken, and I wish to name it to the Senate. 

When the claim was first presented, as the 

Senator from Pennsylvania has said, there 
two or three reports in succession made agains, 
it. Twol recollect distinctly. After those od. 
verse reports, the ground of the claim was changed 
and the claim for damages under this new emners 
was upon this allegation: That owing to the de. 
fault of the Government, these individuals had been 
obstructed in the execution of the contract on their 
part, so that they could not deliver the rock . 
that they could not quarry and cut the rock prop. 
erly, and that in consequence of that, they were 
compelled to keep idle their horses and steers and 
carts and workmen. The claim rests entirely 
according to my recollection, upon the alleged po- 
sition into which these contractors were throws 
in keeping their hands and carts, and oxen idle a 
the city of New York. The allegation is, tha; 
they could not work because the patterns were 
not furnished; and that in consequence of thar 
they had to keep their forces doing nothing. Now, 
I want to suggest this idea: If these gentlemen 
could have obtained employment in the city of 
New York for their hands, and their oxen and 
carts, it was their duty not to remain idle. They 
state, I believe, that they were for nearly four 
months in that situation, doing nothing, and the 
damage for which they ask remuneration, is for 
keeping their teams and their men idle during that 
time. 

According to my recollection, there is no testi- 
mony on that point. In my opinion, the officers 
of the Government were greatly at fault in not 
asking the question of witnesses: ‘* Could not 
these men have found employment for these weeks 
and months? Were they bound to remain idle, 
doing nothing during that period ?’’ Ifthey could 
have found employment, it was their duty to get 
it, and then, having received wages from those 
who employed them, they would have had no right 
to charge the Government for their time. If by 
the action of the Government, they were thrown 
out of employment and then it became necessary 
to keep all their hands and all their oxen, and all 
their caris idle—and of that, according to my rec- 
ollection, there is not sufficient testimony—it 
would be another question. I do not think the in- 
quiry was made whether they were bound to keep 
all those hands, and all those oxen, doing nothing 
but eating and feeding at the Government expense. 
I think there ought to have been testimony di- 
rected to that point, but there was none. 

As I said when I commenced, it is a very dan- 

gerous business to speak on a subject which one 
has not examined for two or three years. I hope 
this bill will be allowed to lie over for a little while. 
I have not looked into the matter lately; and if the 
Senate will allow it to lie over, although I have a 
great many things to attend to, [ shall endeavor 
to perform my duty by looking into this bill. | 
move, therefore, that its further consideration be 
postponed until this day week. Gentlemen should 
remember that this is a House bill, and that we 
can act upon it until the last hour of the session, 
and our action will be final. No injury can ve 
sustained by its postponement. If it were a Sen- 
ate bill, it might be necessary to pass it directly, 
in order that the House might have an opportu- 
nity to act upon it; but I understand it is a House 
bill, and therefore there is not so much necessity 
for prompt action. 

Mr. WADE. I hope the bill will not be post- 
poned. I think it should be acted upon, and dis- 
posed ofnow. It was up some two or three weeks 
ago, and it was then postponed, at the request of 
the gentleman, as he wanted to examine it. | do 
not think we shall have any more light upon it 4 
week from now than we have at this time. + 
wish to state, however, that my recollection 0 
the testimony is very different from that of the 
Senator from Kentucky with regard to the real 

claim for damages, touching the point that he says 
was not inquired into. 

I think I am not mistaken—though I have not 
read the report since last winter, but my recollec- 

tion is very clear, for I examined it very closely — 
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will endanger it in the House if we shall post- 


wy of inquiry which the gentleman has 
a pone it. 


rested: that is, whether their teams and hands 


a find employment in the city of New York The motion to postpone was not agreed to. 
- the time. The testimony negatived entirely Mr. BRODHEAD. If this bill is to pass, I 


think the amount provided for the losses of these 
contractors for the short time for which their teams 
were out of employ istoo large. 1 move, therefore, 
to strike out ‘* $12,000” and insert ** $6,000.’ 

The PRESIDING OFFICER, (Mr. Brienr in 
the chair.) The bill is on its passage, and it is 
too late to amend it. 


that idea Then, as to the damages, there is the 
fact that the delay of the Government postponed 
these men over the winter, when, as the proofis, 
no business of this sort could becarried on. ‘They 
were obliged to keep all these preparations on 
hand daring the winter, during which the testi- 
—a \y is very clear that the work could not be per- 


formed. The evidence shows that the stone could Mr. WALKER. Is this a House or a Senate 

not be hauled in winter time, nor at any time ex- bill ? 

cept when the roads were favorable. The PRESIDING OFFICER. It is a House 
Ifthe gentleman will refer to the testimony, he | bill. 


Mr. WALKER. 
third reading? 

The PRESIDING OFFICER. To-day. 

Mr. WALKER. It seemsto me that the last 
question taken on it, previous to the one taken on 
the motion to postpone, was the vote after coming 
into the Senate from Committee of the Whole, 
upon concurring inthe amendment. The amend- 
ment was concurred in, and the question then was 
upon engrossing the amendment and ordering the 
bill to a third reading, and that question has never 
been put. 

The PRESIDING OFFICER. The amend- 
ment was concurred in, it was ordered to be en- 
grossed, and the bill was ordered to be read a 
third time. It has been read a third time, and the 
question now is on its passage. 

Mr. WALKER. I certainly never heard the 
question put upon the third reading of the bill. 

The question being taken by yeas and nays 
upon the passage of the bill, resulted—yeas 35, 
nays 8; as follows: 


will find that the question was distinetly put in When was it ordered to a 
the testimony, whether they could not have dis- 
missed all the hands in their employ, and resume 
again in the spring; but the testimony was very 
ciear upon the subject, that if they had done so they 
would not have been in a condition to have per- 
formed their contract if they had been called upon 
todo so. They could not have done it without 
making themselves liable for damages from the 
Government when they wanted to resume the 
work. 

| hope the bill will be passed; at any rate, I think 
there is no good reason for postponing it. 

Mr. NORRIS. I hope theSenate will not con- 
sent to the postponement of this bill again. If I 
reco'lect aright, the Senator from Kentucky, some 
two or three weeks ago, made a long speech upon 
this question, and then, being in the same condi- 
tion in which he says he is now, he asked the Sen- 
ate to postpone it, that he might have an oppor 
tunity of investigating it. The Senate did post- 
pone it to accommodate the Senator from Ken- 


tucky. It has come up for consideration to-day; YEAS—Messrs. Atchison, Bradbury, Bright, Brooke, 
it has occupied a long while, and now he asks that, | Chariton, Chase, Clarke, Cooper, Davis, De Saussure, 
it may again be postponed Dixon, Dodge of Iowa, Fish, Gwin, Hamlin, Houston, 


James, Jones of Iowa, Mallory, Mangum, Miller, Morton, 
Norris, Pearce, Pettit, Phelps, Rusk, Sebastian, Seward, 
—s Spruance, Sumner, Toucey, Wade, and Weller— 
vod. 

NAYS—Messrs. Adams, Borland, Brodhead, Dawson, 
Geyer, Hunter, Jones of Tennessee, and Underwood—38. 

So the bill was passed. 

REBECCA J. BIRDSALL. 

Mr. RUSK. I move to take up the joint res- 
olution ‘‘ for the relief of Rebecca J. Birdsall.’’ 

The motion was agreed to. 

Mr. PEARCE. I move that the prior orders 
of the day be dispensed with, for the purpose of 
proceeding to the consideration of Executive busi- 
ness. 

Mr. RUSK. I object to that motion. This 
joint resolution was taken up by a vote of the Sen- 
ate, and I hope we shall continue on with its con- 
sideration, and pass it. 

The PRESIDING OFFICER, (Mr. Brieur 
|| inthe Chair.) The bill is before the Senate, but 
the Senator from Maryland has a right to makea 
motion to postpone it. 

Mr. RUSK. Buthe cannot make a motion to 
gointo Executive session while this joint resolu- 
tion is pending. 

Mr. PEARCE. I have not made that motion; 
but I have moved to postpone the joint resolution 
for that purpose. I will ask the Senator’s consent 
to allow me to submit the motion. 

Mr. RUSK. I hope the honorable Senator will 
wait until we shall have disposed of this joint 


Mr. UNDERWOOD. 
allow me tocorrect him? Heis entirely mistaken 
about the matter. I did not ask the Senate, on the 
occasion to which he refers, to postpone the bill 
that I might examine it; but I stated my impres- 
sions, and suggested thatit ought to be postponed 
to allow the chairman of the Committee on Claims 
{Mr. Bropneap] to investigate it. I made no 
promise to: investigate the subject. I did at the 
time, however, look at the report, and I showed 
it, holding in my hand a bundle of papers accom- 

yanying it, to the Senate. 

Mr. NORRIS. I knew, at all events, that the 
Senator from Kentucky had suggested the post- 
ponement, and my impression was that it was | 
for his own benefit. He spoke about the employ- 
ment of the teams. Let me say to him that they 
wrre employed fifteen miles from the city of New 
York, for the stonecame from that distance. They 
were not kept in the-city of New York. 

Mr. JAMES. I have looked carefully into the 
report upon this case, and if the facts stated in it 
are true—and I have no doubt that they are—this 
bill ought to pass. Persons who are practically 
acquainted with building must know that dimen- 
sioned stone for a building like the New York || 
custom-house must be cut witheare. Every piece 
of stone is marked and figured, and for each stone 
a pattern must go. The contractors cannot cut 
stone any faster than they receive the patterns, or 
if they do, it may remain on their hands and be 


Will the gentleman 


lost. Gentlemen acquainted with the subject must | resolution. 
also know that the teams must be arranged and Mr. PEARCE. I will waive the motion for the 
prepared on purpose to carry heavy blocks, and | present. 


the carriages must be prepared for that particular 
purpose. Neither carriage nor teams can be used 
for any other purpose, except one of a similar 
character. 

| hope that this bill will pass for another reason. 
The honorable Senator from Pennsylvania admits 
that the contract was taken too low. If it ever 
shall be presented to me on this floor as a fact, titled if he had lived. 
that the mechanic, the hard-working man, the Mr. WELLER. If there be any report accom- 
man who has done the work with his own hands, anying the bill, | desire to have it read, and the 
has taken a contract to do work too low, and that loaier it is the better. 
he has actually lost money, and that the Govern- The PRESIDING OFFICER. 


ment has received full consideration, I am ready | report. 


to pay for it; and I hope that the bill for the relief Mr. WELLER. Then I would liketo hear an 

of these men, who are workingmen and mechan- explanation of the case. 

ics, will pass. Mr. RUSK. 1 will state the circumstances of 
Mr. WADE. The gentleman from Kentucky | the case briefly, Mr. Birdsall was a mail agent of 

said this was a House bill, and therefore it might | the United States, and as such was deputed to 

be passed at any moment; but he must recollect | perform very important mail service. He was 

that there has been an amendment made in it which | sent down to Panama because of his great capa- 


The joint resolution was read a second time, 
and considered as in Committee of the Whole. 
It proposes to direct the Postmaster General to 
cause to be paid to Rebecca J. Birdsall, widow of 
Ira Birdsall, deceased, late a mail agent of the 
United States, the balance of pay for the current 
year to which her husband would have been en- 


There is no 
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city, for the purpose of performing a very labo- 
rious duty. ‘The revenues of the Departmeat had 
greatly suffered from the manner in which busi- 
ness had been there conducted. 
the transit of the mail across the Isthmus of 
Panama were largely increased. The mail to and 
from California had been delayed very frequently 
in its transit that Isthmus. Mr. Birdsall 
was sent there as a special agent to attend to the 
matter. He transacted his business faithfully, and 
on his return he was ordered into an unfortunate 
vessel upon which the cholera broke out, and she 
went into Pensacola. tie there died. He died 
in the service, in the performance of his daty, and 
this is merely to give the balance of his year’s pay 
to his widow. 


1" . 
| he expenses for 


across 


The jyoint resolution was reported to the Senate, 
without amendment, ordered to be engrossed for 
a third reading, read a third time, and passed. 

EXECUTIVE 

Mr. PEARCE. I now move that the Senate 
proceed to the consideration of Executive busi- 
ness. 

Mr. GWIN. I hope the Senator will withdraw 
the motion for a moment, to allow me to ask leave 
to introduce a bill. 

M. PEARCE. The Senator will 
but I must insist upon my motion. 

Mr. FITZPATRICK. Mr. President, I can- 
not feel otherwise than very much indebted to the 
Senate for the courtesy extended to me yesterday. 
When I found them in Executive session, they 
were so courteous as to postpone the matter then 
under consideration until to-day, 1 am now 
aware of the object of the gentleman from Mary- 
land in moving an Executive session; but coming 
from that quarter, I take it for granted that! ought 
to be at no loss to divine the object of the motion. 
If I am not mistaken, and if the object be what ] 
apprehend it is—perhaps it is not proper for me 
here to speak of it—I would say that the slight 
courtesy which was extended to me from yester- 
day till to-day is worth literally nothing. Mat- 
ters may be the subject of discussion in Executive 
session in which I feel a deep interest; they may 
be matters deeply affecting the people w hom I have 
the honor to represent. Now,I1 ask the Senate 
to consider the peculiar situation of my State. 

My honorable colleague [Mr. Cremens] | have 
not had the pleasure of seeing since | reached this 
city. Hehas been detained at his lodgings, as we 
all know, for a length of time, by sickness. The 
distinguished gentleman whose place | now oceu- 
py, (Mr. King,} during the period of his service 
this session, has been in a condition to take no 
interest in the deliberations of this body; and 
although delay may seem apparent on the part of 
my State, [ can assure the Senate that I have lost 

no time in finding my way from there to this body, 
for the purpose of expressing their views upon the 
matter which | presume is to be affected 
motion of the Senator from Maryland. 

Then I appeal to the indulgence of the Senate, 
in a matter of such momentous importance, aflect- 
ing so deeply the interests of the section of coun- 
try in which I live. Are we to be driven headlong 
into an investigation of that subject? I ask if the 
representatives of that State are not to be allowed 
the usual time to prepare themselves to meet that 
question? Would from four o’clock yesterday 
till two o’clock to-day, be a sufficient time to ena- 
ble a man to do himself justice, after he has been 
tossed and tumbled about in stage-coaches and upon 
the sea-coast, and whose health, to say the least 
of it, is not ina good condition? Ido not see, 
now, upon this floor, other gentlemen whose con- 
stituents have a common interest with the people 
I represent upon the subject; but speaking for 
myself, and appealing to the acknowledged liber- 
ality of this body, I trust that they will allow a 
reasonable time to intervene, and not force me into 
a premature discussion of questions which I feel 
perfectly assured are to engage the deliberations 
of the Senate whenever they shall proceed to the 
consideration of Executive business. Has the 
State I represent so small an interest in that mat- 
ter, in the estimation of this body, that but a mo- 
ment is to be allowed to a Senator who has bes 
rocked and tossed on stages, and on the coast, and 
whose lungs are scarcely in such a2 condition as to 
allow him to give utterance to his thoughts? Are 
questions of momentous importance to hig con- 
stituents to be taken up, and is he to be driven 
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headlong without an opportunity allowed him to i} 


enter into the discussion of such questions? 
I would urge no man; but f would ask what is 
the courtesy, what is the benefit, which has been 
extended to me? I reached this city at four o’clock 
esterday evening, and without waiting to get my 
ee from the boat, I came directly to this 


Capitol, because I understood matters of great im- || 


portance, affecting the interests of my conatituents, 
were then under discussion by this honorable body. 
Is it any indulgence to allow a person in my situ- 
ation from four o’clock yesterday till two o’clock 
to-day, to examine an important subject, particu- 
larly when it is remembered that the honorable 
gentleman whose seat I have the honor to occupy | 


has not been on this floor for weeks, and has not || 


been able to commune with me, or with our con- 
stituents, and that my honorable colleague has not 
been able, through indisposition, to attend in this 
Chamber for three weeks? Yet, I am to be hur- | 
ried unceremoniously into the discussion of ques- | 
tions deeply affecting the interests of my constitu- | 
ents, and which I feel perfectly assured will engage 
the deliberation of the body in Executive ses- 
sion. | 
I dislike to be charged with officiousness in mat- | 
ters of this kind. I am perhaps less experienced | 
than almost any man on this floor in legislative | 
business. Butl have a knowledge of the rights 


their name, to allow a reasonable time to the repre- | 
sentatives of my State to be put in possession of | 
all the facts upon the question to which I allude. | 
Allow me to say, that I am hourly looking for | 
documents from my State upon the subject, which | 
I wish to lay before the Senate. It was only im- | 
mediately before my departure that news reached 

my State by telegraph, of the important matter to | 
which I allude. I ask for a reasonable time to 

wait for some evidences of the disposition of the 
people of the State. I-shall be willing to meet the | 
question in the early part of next week. I trust | 
that is not unreasonable. What is to be gained | 
by coercing parties, by driving gentlemen into a 

measure of this kind by the mere force of num- 

bers? I trust the Senate will extend me some | 
reasonable indulgence. [ trust that they will not | 
force me unceremoniously and unpreparedly into 

a vindication of the rights of my people. 

I ask, therefore, in the first place, as a favor to 
myself, and in the next place, as a right to my 
constituents, that we postpone this question for a 
reasonable time. Gentlemen on this floor have 
told me that they have extended to me all the in- | 
dulgence they could, by 
from day to day until [ should arrive. 
grateful to thera for it. I return my thanks to the | 
Senate for this kindness; but everybody who 
hears my voice must know at once that I am in | 
such a state of health as not to be prepared to do | 
justice to myself, or to the subject which is to en- | 
gage the deliberations of the Senate in Executive 
session. 


Mr. HALE. You will find that that will grow || sort within the recollection of the Chair. 


| 

better with practice. 
Mr. FITZPATRICK. Itrustitmay. Ifmy 
honorable friend was likewise affected, perhaps he 

would have less trouble. But to say that because | 
a matter has been postponed until a gentleman’s 

arrival is sufficient indulgence, and to require him | 


Poe the question |} 
L feel | 
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|| order of business. 


| perhaps two or three other small bills, were re- | 


| practice of the House. 


| 


| 
| 


were to be called during the morning hour, the 


in the dark to enter upon the discharge of duties || 


in a case in which his constituents feel a deep in- 
terest, is not the courtesy which I expected at the | 
hands of this body. I do not desire, | do not crave | 
unnecessary delay. I am willing at the first and at | 
the earliest moment practicable to meet the ques- 
tion, and meet it boldly and fearlessly. 

Mr. DODGE, of Iowa, called for the yeas and 
nays on the motion to proceed to the consideration | 
of Executive business; and they were ordered; and 
being taken, resulted as follows: 

YEAS—Messrs. Bell, Clarke, Cooper, Davis, Dawson, | 
Dixon, Fish, Geyer, Jones of Tennessee, Mangum, Miller, | 
Morton, Pearee, Phelps, Rusk, Seward, Smith, Spruance, | 
Underwood, Wade, and Walker—21. 

NAYS—Messrs. Bright, Cass, Charlton, De Saussure, 


ris, Pettit, Sumner, Toucey, and Weller—20. 
So the motion was agreed to. | 
Mr. BORLAND, when his name was called, | 
stated that he had paired off with the Senator from 
Vermont, [Mr. Foor.] 
Mr. BRODHEAD stated that he had 


aired off | 
with the Senator from Maryland, {Mr. 


RATT.] |) years. 


| lief of James McCormick, which, at my sugges- || 


|| hope no one will object. || 
of my constituents, and I ask of this body, in || 


| over informally, and there are one or two others | 


| day, unless the House go into Committee of the | 
| Whole, it will next be in order to dispose of the 
|| bills on the Speaker’s table. 


| make, when I was interrupted by the mournful 


ESSIONA 


The Senate proceeded to the consideration of | 
Executive business, and after some time spent 
therein, the doors were reopened, 

And the Senate adjourned. 


} 

¥ 

HOUSE OF REPRESENTATIVES. | 
Fray, January 21, 1853. 


The House met at twelve o’clock,m. Prayer 


| by the Rev. C. M. Burrer. 


TheJournal of yesterday was read and approved. | 


The SPEAKER. The business first in order | 
David Myerle, upon which the gentleman from || 
Kentucky [Mr. Breckinrince} is entitled to the 
floor. 


1 


1 


JAMES M‘CORMICK. 


Mr. STANTON, of Tennessee. This being || 
private bill day, I now ask leave to introduce from | 
the Comnwittee on Naval Affairs a bill for the re- 


tion, was returned to that committee during the 
last session. It was recommitted on account of || 
mistaken apprehensions with regard to the char- |) 
acter of the bill. ‘Those apprehensions have been 
entirely removed, and I now ask the unanimous 
consent of the House to report back the bill. I || 


{r. STUART. [| object. 

Mr.SACKETT. I wish to know of the Chair 
whether it would be in order to distribute from 
the Speaker’s table some of the private bills which | 
are now there to the committees to which they || 
ane belong before going into the Committee 
of the Whole House on the Private Calendar, and | 
whether the disposition of those bills would give 
rise to debate ? 

Mr. RICHARDSON. I call for the regular 

The SPEAKER. The Chair will state the or- || 
der of business. The case of David Myerle, and | 


ported from the Committee of the Whole House || 
on the Private Calendar, and are first in order. 
The bill for the relief of Patrick Gas was passed 


which will come up as the business first in order. || 


When these are disposed of, this being private bill | 


Mr. HOUSTON. Does the Chair determine 
that these bills upon the Speaker’s table will take 
recedence of the regular business of the morning 
our? 
The SPEAKER. That has been the uniform 
Mr. HOUSTON. I supposed the call of com- 
mittees for reports was the business for the morn- 
ing hour on private bill days as well as on other 
days. 


The SPEAKER. There is no instance of that 


DAVID MYERLE. 


Mr. RICHARDSON. I will suggest to the 
gentleman from Alabama, that if the committees 


case now before the House, in relation to David 
Myerle, could never be disposed of. 
he SPEAKER. The recollection of the Chair 
is very clear as to the practice of the House. The 
business now in order is the consideration of the 
case of David Myerle, upon which the gentle- 
man from Kentucky (Mr. Breckinrmee] is en- 
titled to the floor. 
Mr. BRECKINRIDGE. Mr. Speaker, when I 
had the floor upon this case last Friday, I had more 
than half concluded the remarks I proposed to 





announcement from the Senate which was then 
made. 


Without going over what I then had occasion 


| to say, I shall briefly recapitulate the facts of the 
Dodge of Iowa, Downs, Felch, Fitzpatrick, Gwin, Ham- || 
lin, Houston, Hunter, Jones of fowa, Mallory, Mason, Nor- | 


case, and present two or three papers, which — 
to me to be conclusive against this claim. I am 
not animated by any feeling of hostility to the 
claimant; but I desire to save the public Treasury 
thesum of $30,000, which, it appears to me, ought 
not to be taken out for the purpose of paying this 
claim. 

This claim has been before Congress for man 


It has been defeated in the Senate, k 


and it 


| Committee on Naval A ffairs, founded on the ex parte 
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| has been defeated in the House of Representatiy 
repeatedly. It passed the Senate once, and, | “tn 
lieve, passed this House once; but the elaime “" 
have never been able to get it through Goutien 
I have had occasion to examine three bil!s which, 
at different times, have been reported in favor of 
this claim. The first one was reported in Jenn 
| ary, 1848, for $20,000. The second one was ro. 
| ported in March, 1848, and was for $25,000; . 


! . e t 
_ neither of these bills could be got through Con, 


gress. The present bill was reported durino 
last session, for $30,000, and whether its ina 


; : ; | for passage will be increased in proportion 1 
. I} ; © the 
is the consideration of the bill for the relief of || increase of the amount, remains to be en. 


What are the facts of this case, as presented by 
the memorialist himself, and how do they com. 
pare with the two or three facts which | propose 
to prove indisputably? Mr. Myerle, by his pyb. 
lished representations, and by the report of the 
evidence presented to them—and I wish to cast py 
imputation upon that committee; they acted upon 
the lights before them, and if I had tom a mem. 
ber of that committee, upon the representations 
made to them, I have no doubt I should haye 


| fully concurred with them—represents, and rep. 


resents truly, that he entered into an arrangement 
with Mr. Paulding, who was then Secretary of the 
Navy, to furnish a certain amount of water-rotted 
hemp, for the use of the Navy, which, if it proved 
+ ae to the Russia hemp, was to be used in the 

avy. He did furnish a certain amount, but jt 
was rejected by the agents of the Government at 
Boston, or Charlestown, in Massachusetts, ani 
was thrown back upon his hands, or upon the 
hands of those with whom he was connected. 
That is true. He adds that he was animated en- 
tirely by patriotic considerations in making this 


arrangement. That | do not intend to dispute. | 


do not question his motives. But he says further, 
that in consequence of the rejection of that hemp, 
and in consequence of his arrangements to furnish 
it for the American Government, he had to aban- 
don a large private interest; that he was oblived 
to give up a large manufacturing interest, which 
was realizing a profit of $15,000 per annum; that 
he became ruined in his credit, and bankrupt on 
account of his connection with the Government. 
That is the basis of the bills which have been pre- 
sented to Congress for his relief. 

Now, sir, 1 refer you to a publication which 
was made in 1849, and which has been before 
Congress ever since, in which Mr. Myerle states, 
and undertakes to prove, that he had a factory in 
Louisville which cost $38,400, which he was com- 
pelled to abandon in consequence of his engage- 
ment with the Government, and that his business, 
being thus neglected, went to ruin. That is to be 
found upon page seventeen of this synopsis. Upon 
nage nineteen are extracts from the depositions of 
Mr Stuart, of Louisville, Kentucky, going to 
prove that the cost of that factory was $38,400, 
and further tending to show that Mr. Myerle was 
compelled to abandon it from the engagement he 
had entered into with the Government. Mr. 


| Myerle also introduces a letter from a gentleman 


in St. Louis, to show that he was at that time 


| connected with a factory in that city, which he was 


also compelled to abandon on account of this 
engagement with the Government. But I will not 
read all these statements. It is sufficient to state, 
in general terms, that the basis of theclaim, as pre- 
sented by him, is, that he ought to receive indem- 
nity from this Government for the actual losses 
sustained by him in consequence of this govern- 
mental connection, by which his private affairs 
were ruined. 
| As he figured largely in my country during the 
| time of his connection with the Government, and 
as by that means some public interest was created 
| in that country—lI certainly have none, personally 
| —some gentlemen took the pains to look into the 
matter, and have copied and sent to me certai 
papers which I propose to submit for the consid- 
eration of the House. If it shall appear that the 
representations of Mr. Myerle were unfounded, | 
shall regret it; but I nevertheless feel it my duty 
to offer them. 
I refer the House again, among other things, to 
a circular which Mr. Myerle caused to be laid 
upon the tables of the members of this House, 
during the last session of Congress, in which be 
declares that he abandoned a business yielding him 
| $15,000 per annum when he entered into this ar- 
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rangement with the Government. Now, sir, I hold 
in my hand copies of executions, taken from the 
records of the courts at Louisville, Kentucky, 
which show that at the time Mr. Myerle entered 
into this arrangement with Mr. Paulding, so far 
from being the man of fortune which he is repre- 
sented, and so far from his private affairs having 
been ruined in consequence of that connection, he 
at that time was proof against an execution. His 
arrangement was entered into the last of the year 
1839, or the first of 1840. 

Now, remembering that date, I refer the House 
to an execution, a copy of which | hold in my 
hand, issued in the month of October, 1839, and 
returned during the same month, for $250. It 
was issued from the courts in Louisville, Ken- 
tucky, and levied upon the right, title, and interest 
of Mr. Myerle in various articles of property, and 
among others this factory, which has been proved 
to be worth $38,400, and his interest in that fac- 
tory was sold for ten dollars. Here is the return 
upon the exeeution. His interest in the other 
property levied upon brought an amount making 
the whole together, according to the returns, sixty- 
six dollars; and that is the return upon the exe- 
cution in the month of October, 1839. 

Now, sir, I submit to the House, and I am 
obliged to do it, that this is not an honest claim, 
without some other explanation of it beyond what 
Lhave seen. Was it honest for a man to come 
to Congress, and represent that he was a man of 
fortune, and that he owned a manufacturing es- 
tablishment worth $38,400, which he was com- 
pelled to abandon in consequence of his connection 
with the Government, and that he became thereby 
bankrupt and ruined in his pecuniary affairs, when 
proofs are developed subsequently which show that 
at the time he declared himself so ruined execu- 
tions had issued against him which were levied 
upon this very property, and his interest therein 
sold for the sum of ten dollars? 

The contract was made, according to the state- 
mentof Mr. Myerle, the last of 1839, or the first 
of 1840. This execution was issued in October, 
1839, certainly before he had time to be ruined in 
consequence of any connection with the Govern- 
ment. 

Now, sir, the Committee on Naval Affairs, on 
the ex parte statement of the claimant, reported 
that the expense of all these experiments, which 
were very heavy, were borne by Mr. Myerle him- 
self. On page four, they report that at the time 
this hemp was rejected, his private affairs had 
become very much deranged. 

On page five they report: 

“That the consequences of the rejection of the hemp 
were most disastrous to the memorialist, causing a total 
destruction of his credit, a depreciation of all the benefits 
intended by the extension of his contract, which it is be- 
lieved would have been highly profitable, and the sacrifice 
of all his property, alleged and believed from the evidence 
to be from thirty to forty-odd thousand dollars, leaving him 
largely in debt and a bankrupt.”’ 

That report was made to the House upon the 
statements of Mr. Myerle, and upon loose gene- 
ral declarations contained in these papers. Against 
them I place the authenticated records of the 
country. 

But, Mr. Speaker, as I only want to give the 
prominent points in this case, | hasten on to the 
question naturally raised, how did Mr. Myerle 
obtain the means to make these experiments, to 
purchase this hemp? Where did he get the funds? 
rhe Government did not give them to him, and 
he did not have them. 

In response to that, sir, I state to the House 
that when he had thus made the arrangement with 
Mr. Paulding—whether by his solicitation or by 
that of Mr. P. is perfectly immaterial—he went out 
to Kentucky, and entered into a contract, as it 
appears, with two gentlemen in my district, by 
which they were to furnish the funds to purchase 
the hemp, to water-rot it, and prepare it for mar- 
ket. The hemp was to be held in their names, 
because he could not hold it in his own name, for 
his creditors would have seized it. It was to be car- 
ried to Boston, and there offered to the Government. 
They did, under that arrangement, furnish the 
funds. They did, under that arrangement, ay 
the expenses, both of preparing the hemp cet of 
sending it to Boston or Charlestown. It was re- 
jected, 

I hold, sir, in m 


hand an account whieh has 
been sent to me. 


know nothing of the account 


except so far as it is sustained by the vouchers, | 





The account is between Mr. Myerle and the gen- 
| tlemen to whom L have referred, running from 
| August, 1540, the ime when he came to my dis- 
| trict and entered into the arrangement, until 1842, 
when the whole concern blew up. That account 
| consists of items for the purchase of hemp, for the 
payment of hands for water-rotting it, for freight 
upon it te New England, and, | will add, for nu- 
merous personal and private expenses of Mr. 
Myerle himself. Bringing the account down to 
| 1842, it amounts to about $19,006, which, with 
| simple interest thereon, up to this period, would 
leave him, according to the account, in debt to 
these two gentlemen to the amount of $30,000. 

Now, this account is sustained by the vouchers, 
I have them here, but they cannot be read to the 
| House. They consist of letters from Mr. Myerle 
/and his agents asking for funds, receipts from him 
| covering, | believe, almost, if not every item in 
| this account, putting it beyond the possibility of 
|a doubt that the funds were furnished by these 
genulemen. 

Mr. FLORENCE, (interrupting.) The gen- 
tleman says that the vouchers prove that Mr. 
Myerle would be indebted to Montmullen & Corn- 
wall $30,000. Now, the gentleman did not say 
| how much the hemp was sold for. 
| Mr. BRECKINRIDGE, I will come to that 
| poipt in a moment. 

Mr. FLORENCE. I thought it proper to have 

| a statement of that fact just in this connection. 

Mr. BRECKINRIDGE. I would not omit so 
important a matter as that, and I will come to it 
directly. 

I say that the items of this account, most of 
| which, if not all, are sustained by vouchers here, 
| bring Mr. Myerle in debt to those gentlemen to 
that extent; and I assert it not for the purpose of 
| making any claim for them, for their claim will 
| never come before Congress, but I do it for the 

purpose of showing the true nature of the business. 

But it was urged by my friend from Pennsyl- 

| vania, (Mr. FLorence,]in an elaborate speech he 
made at the last session upon this claim, that the 
hemp which was prepared and delivered at Charles- 
town, and rejected by the Governmentagents, was 
| seized by these gentlemen in violation of the con- 
| tract, and converted into bale rope, whereby Mr. 
Myerle sustained great losses. Now, sir, there 
could have been no violation of the contract, be- 
| cause the contract provided that the hemp should 
| be shipped in their own names, and in addition to 
| that Mr. Myerle could not have held the hemp in 
| his own name, and the arrangement was a just 
| one to him, because, otherwise it could have been 
| seized by his creditors, as I have before stated. 
| They held the hemp, as they were obliged to do. 

| Mr. Myerle represented that it would be ac- 
cepted by the Government. They had incurred 
the expense of taking it to Charlestown, in their 
| own names, and the hemp was rejected. What 
had they then to do? Mr. Myerle was a bank- 
rupt, and the Government had refused to take the 
hemp. What could they do but make the best of 
the hemp? They converted it into bale rope; they 
took it to New Orleans; and we have the testimony 
of Mr. Myerle himself, in these papers, that it 
was held there several years on account of the 
unfounded prejudice against it, in consequence of 
the color, and then it was sold at a heavy loss. I 
may add here, if they violated the contract, and 
Myerle sustained damages thereby, why did he 
not sue them? They were, and have ever been, 
entirely responsible. 

Mr. Myerle, in this account, is credited withthe 
proceeds of that hemp to the amount of $8,000. 
Any gentleman—and my friend from Pennsylvania 
| (Mr. Frorence}—is at liberty to look at the ac- 

count. There still remains an indebtedness of 
about $30,000. 

Mr. McLANAHAN. I wish to ask the gen- 
teman from Kentucky when that account was 
taken? 

Mr. BRECKINRIDGE. This account com- 
mences in the month of August, 1840, and it is 
brought down to some period in 1842. 

Mr. McLANAHAN. I have in my possession 
two letters, stating the amount of indebtedness in 
1846 was about $1,000. 

Mr. BRECKINRIDGE. Will the gentleman 
be good enough to show me the letters? 

Mr.McLANAHAN | willsend both the let- 

| ters to the Clerk to be read. 
One of the letters from Montmullen to M yerle 
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says, that a thousand dollars were due to him, 
(Montmullen,) and the other makes a proposition 
that they will unite their forces, for the purpose of 
obtaining from this Government the sum of 
$30,000, and divide that between them, and then 
subsequently make another effort to obtain money 
from he Government, and to divide that. I ask 
for the reading of the letters. 
Mr. BRECKINRIDGE, 


read. 
The letters were then read, as follows: 


LEXINGTON, .@prii 28, 1846. 

Dear Sir: A few months ago, aboutthirty warrants, and 
some halfa dozen suits, were instituted against myself and 
J. Cornwall, in the Woodford court, by individuels, as 
alleged by them, for labor executed for the water-rotting of 
hemp. Ihave been informed from various sources that 
these accounts were gotten up by E. Terrill, for the purpose 
of making more money ontof M. & C. I write to inquire 
if you ever knew of William Hart and E. Terrill having 
sold a part of said hemp, which [ learn they did, afer you 
left Lexington ? and I also wish to inquire whether you were 
notin our debt for advances made, say for a thousand dollars 
and upwards at the time? My lawyer, Major Woolley, 
Says it is necessary for us to take your deposition in these 
cases, so as to refute the testimony which Terrill and Hart 
wish to produce. We have been at very great expense and 
trouble in defending these suits ; besides your charneter, as 
well as ours, has suffered not a little. Your earliest an 
swer to my inquiries will much oblige, your obedient 
servant, F. MONTMULLEN., 

Mr. D. Mverte. 

The statute of limitation will expire in three weeks ; and 
unless I receive your answer in time, any effort hereafter 
will be too late. 


Mr. McLANAHAN. The date of that letter 
is in 1846; and I wish merely to ask the gentle- 
man from Kentueky, who can possibiy explain it, 
how comes it that in 1846 these parties, claiming 
the whole of this remuneration, should ask Mr. 
Myerle that he should admit that he owed them 
about $1,000, for the purpose of barring the stat- 
ute of limitation, when they now set up a claim 
for the whole sum of $30,000? Let the other let- 
ter be read. 

It was read as follows: 


I hope they will be 


Wasnineron City, sah 97, 1848. 
Dear Sir: As the time has now come that further ar 
rangements in our matter will be of no avail, I now make 
the last and final proposition, that we divide equally the 
appropriation, and that we will actin coucert for the future, 
with a view of obtaining afurther sum from Government, 
which we will again divide, should we be successful. 
Yours, respectfuily, F. MONTMULLEN. 

Mr. D. Mverue. 

Mr. BRECKINRIDGE. In regard to the prop- 
osition in one of the letters, to apply to Congress 
jointly for relief, | have understood that some 
negotiation had taken place between Mr. Myerle 
and those gentlemen, but that they could not agree. 
In regard to the letter which was first read by the 
Clerk, dated in 1846, in which Mr. Montmullen 
wrote to Mr. Myerle that they have been sued 
upon this contract, and desired him to admit that 
there was a balance of $1,000 —— 

Mr. McLANAHAN, (interrupting.) A thou- 
sand dollars in 146, and that ata peo of time 
when the statute of limitation was about to cut off 
their whole claim. Subsequently, in 1848, they 
make a proposition to divide the spoils, whatever 
they may be. 

Mr. BRECKINRIDGE. I will give to the 
remarks a perfectly candid answer. That letter I 
never saw. That letter | never heard of, and I 
am not prepared to explain it, as connected with 
this account, except in two ways. First, here is 


| an account made out by these gentlemen, and sus- 


tained by vouchers—and I will only say in refer- 
ence to them that they are gentlemen of great 
respectability and character in my region of country 
—and it is very astonishing that there should have 
been -a balance of only a thousand dollars due to 
them in 1846, when it is admitted all around that 
they furnished all the funds with which these ex- 
periments were made, and that Myerle had no 
funds then or since. Again, the letter of Mr. 
Montmullen—if I understand it—refers only to the 
time when Myerle left Lexington, and not to the 
state of their accounts on final settlement. 

Mr. HALL. If it betruethat Montmullen & 
Cornwall incurred all the expense in the purchase 
of the hemp, and in performing the contract, and 
that David Myerle’s indebtedness to them was 
only $1,000, how much ought we now to pay 
him? 

Mr. BRECKINRIDGE. I will come to that 
directly. Let me call the attention of the House 
for one moment to a point which, if answered, 
will overcome a strong objection in my mind. Mr. 
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Myerle admits, in a publication entitled his Evi- 
dence and Explanation, that he did go to Lexing- 
ton in 1840, and made an arrangement with these 
gentlemen to furnish the funds to get the hemp to 
carry on these experiments. He declares that he 
expended about $1,000 in cash, of his own funds, 
and no more. That is the declaration on the part 
of Mr. Myerle. ‘Then, whatever money was ex- 
pended for this herp rejected by the Government, 
was undoubtedly expended by these men. When 
the hemp was rejected, it went into their hands, 
where it properly belonged. And if there was only 
1,000 due in 1846, it was because they had reim- 
bursed themselves by the proceeds of the sale of 
that hemp to within $1,000. The proceeds went 
where they ought to have gone, to reimburse those 
who sustained the original loss. If that be true, 
the bill, instead of $30,000, ought to be cut down 
to $1,000; because it appears from page seven of 
their report that Mr. Myerle waives all claim for 
remuneration for his services, or that ‘* generous 
reward promised by the Secretary of the Navy in 
case of success.’’ He will be content, as appears 
from his memorial, with indemnity against the 
actual loss he has sustained. The actual loss, ac- 
cording to their own showing, will be cut down 
from $30,000 to $1,000. 7 

Mr. SACKETT. With the permission of the 
gentleman, | will say one word on the subject ‘of 
that letter. It does not pretend to say that they 
find the account between the parties to be $1,000. 

Mr. BRECKINRIDGE. I heard the letter 
very indistinctly. 

Mr. SACKETT. It only covers a certain pe- 
riod. It reads as follows: 

“*T write to inquireif you ever knew of William Hart and 
E. Terrill having sold a part of said hemp, which I learn 
they did after youle‘t Lexington ; and [ also wish to inquire 
whether you were notin our debt for advances made, say 
for $1,000 and upwards, at the time.”’ 

At the particular time heleft Kentucky. It does 
not purport to be a letter stating the final indebt- 
edness to either party. 

Mr. FLORENCE. The gentleman from Ken- 
tucky referred to the contract madehy Mr. Myerle, 
and urged that Montmullen & Cornwall had pos- 
session of the hemp, because Mr. Myerle could 
not hold it for fear of his creditors. A paragraph 
of the contract reads as follows: 

“ David Myerle agrees to pay M. & C. eight dollars per | 
ton for bailing and shipping the hemp. 

** He also agrees that the hemp shall be shipped to some 
responsible house in Boston, in which both parties shall 
agree, on whose business it shall be to take up all bills drawn 
on account of it, after which said firm in Boston shall de 
liver the hemp, or proceeds of the sale of it, to said Myerle. 

“DAVID MYERLE. 
* MONTMIULLEN & CORNWALL. 

* Attest: Wau. Cornwatt.”’ 

Mr. BRECKINRIDGE. It is true that the 
contract says it shall be shipped there in their | 
names. Well, it was shipped there in their names, 
and it was rejected by theGovernment. The bills 
drawn upon it had to be paid by these men. What 
remained for them, according to all reasonable pro- 
ceedings in business transactions, but to make it 
available, as far as they could, to meet these bills? 

I will sum up the case, as | understand it, in a 
few words. Mr. Myerle made no legal contract 
with the Secretary of the Navy, but an equitable 
arrangement to test the practicability of procuring 
for the use of the Navy American water-rotted 
hemp, being, contrary to his own declarations but 
as proved by the papers, a bankrupt at the time. 
He went to Kentucky, and obtained of gentlemen 
there the funds to carry on these experiments. 
The hemp when offered was rejected. Those gen- 
tlemen, it falling upon their hands, reimbursed 
themselves as well as they could, but left a large 
balance due from Mr. Myerle. No actual loss 
was sustained by him, so far as the papers or proof 
show. 

Several years afterwards he applied to Congress 
for relief; but when he applied to Congress for re- 
lief, | regret to say that he undertook to maintain 
a state of fact in regard to his own condition, in 
consequence of his connection with the Govern- 
ment, disproved by the evidence I have produced 
hereto-day. There can be no doubtatall, sir, but 
that Mr. Myerle was without funds when he went 
there. There can be no doubt but that the funds 
were furnished by the gentlemen I have before 
named, and that the loss fell upon them. There 
can be no doubt that the actual loss Mr. Myerle 
then sustained, for which he now asks indemnity, 
was nothing, or justaboutnothing. Now, it does | 
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seem to me, that to pass this bill under these cir- 
cumstances, would be to offer a bounty to untrue 
representations made to Congress as the basis of | 
aclaim. And I beg any gentleman who may fol- 
low me, to explain and reconcile, if possible, the 
statements of that synopsis, with the proof fur- 
nished by these executions. ~'To pass this bill, I 
say, underthese circumstances, would bethe giving 


of a bounty to a false aspect of questions to Con- | 


gress, and the taking of $30,000 out of the Treas- 
ury toreimburse Mr. Myerle for losses sustained 
by other people. 
sonal feeling in the matter. 


lieve, is pretty well understood. I disclaim, also, 


the least imputation either upon the ability or fair- | 


ness of the Committee on Naval Affairs. As I 
have already remarked, if | had been a member of 
that committee, upon that paper I would, proba- 
bly, have reported that bill. 


One other remark personal to myself, and I will | 


have done. Mr. Paulding has figured largely in 
this cast since it was first presented to Congress. I 
have had occasion, I believe, to allude to that gen- 
tleman only once or twice, and then in very re- 
spectful terms. A letter was received in this city 
afew days ago from Mr. Paulding, which has 
been laid upon the tables of members with a view 
to promote this claim. 
ter is not printed. 
part of it has been suppressed. 

A Memser. What is its date? 

Mr. BRECKINRIDGE, January 4th, 1853. 
I have learned from several sources that in the lat- 
ter part of that letter, Mr. Paulding has chosen to 
insinuate that I have been governed by selfish 
considerations—perhaps by pecuniary considera- 
tions—in this matter. To what extent that letter 
may have been shown to members of Congress, 
1am not prepared to say. I deem it hardly ne- 
cessary to deny indignantly this atrocious impu- 


tation, and to say that I trample it beneath my feet 


with unspeakable contempt. 
Mr. SWEETSER. 


whether the sale to which he adverted was not 
made subject to a mortgage put upon the property 


in order to raise the means to carry on the enter- | 


prise Mr. Myerle had engaged in? 

Mr. BRECKINRIDGE. By the arrangement 
between Mr. Myerle and these gentlemen in Ken- 
tucky, they were to havea lien upon this hemp 
for the purpose of reimbursing themselves. 


Mr. SWEETSER. 


tleman whether that was not incumbered by a 
mortgage, which had been given in order to raise 
money to carry on this enterprise? 

Mr. BRECKINRIDGE. It does not appear 
that it had been incumbered by mortgage. Still 
less does it appear that that money was given to 
carry on this enterprise; for when Myerle went 
into the enterprise he was without funds, and, as 
he himself says, he got the funds from my con- 
stituents. 

Mr. MACE obtained the floor. 

Mr. BRECKINRIDGE. I have not called for 


the previous question, because I supposed that | 


either the gentleman from Virginia [Mr. Bocock] 
or the gentleman from Pennsylvania [Mr. Fior- 
ENCE] might desire to say something. 

Mr. BOCOCK. I desire to have the official an- 
nouncement of the Chair whether I am not entitled, 
under the rule of this House, as the reporter of 
this bill, to one hour to close this debate ? 


The SPEAKER. The rule is express that the | 
reporter of a measure has the right to open and | 


close the debate thereon. 
Mr. JONES, of Tennessee. 


on this bill in the Committee of the Whole? 

Mr. BOCOCK. I did under a different rule. 
There are two separate rules, as my friend from 
Tennessee well knows, and the Speaker of this 
House has no opportunity to know what occurs 
in the committee. He acts under the rules which 
regulate the proceedings of the House, and he 
has nothing to do with what is done in the com- 
mittee. 

Mr. JONES. 
know what was done there. 
my opinion, gives a new construction to the rule. 
The SPEAKER. The rule is as follows: 


*<34. No member shall occupy more than one hour in de- 


I disclaim again the least per- | 
There is some feeling 
in my region of country, where this case, | be--| 


But the whole of that let- | 
Members will perceive that a | 


I desire information upon 
this subject; and I would inquire of the gentleman | 


That is not the question. | 
I refer to the sale of the factory; and I ask the gen- 


I inquire whether | 
the gentleman did not occupy his hour in debate | 


The balance of the members | 
The gentleman, in | 


bate on any question in the House or in committee 
member reporting the measure under consideration from « 
committee may open and close the debate: Propiced TH, 7 
where debate is closed by order of the House, ayy me 
shall be allowed, in committee, five nfinutes to expl 
amendment be may offer,’ &e. 


Mr. JONES. I think that it was the chairman 
of a Committee of the Whole House who report. 
ed the bill to the House. The gentleman ‘eons 
Virginia [Mr. Bocock] in the first instance res 
ported the bill from the Committee on Nava) Af. 
fairs, and it was then referred to a Committee of 
the Whole House. After consideration there it 
was reported back to the House by the chairm, 
of the Committee of the Whole House. 

Mr. BOCOCK. [did not quite understand the 
remark of my friend from Tennessee. 

The SPEAKER. The gentleman from Tep. 
nessee assumes that the chairman of a Commit. 
tee of the Whole House last reported the bij), 
and that to him would attach the right to close the 
debate. The Chair thinks that that has not been 
the practice in this body. It has uniformly beep 
the practice to allow the member who originally 
reported the bill from the standing committee to 
open and close the debate upon it. 

Mr. BOCOCK. ‘hough my friend from Tep- 
nessee, (Mr. Jones,] in pursuance of that spirit 
of economy of time as well as of money which 
always characterizes him, rises and seems to show 
a desire to cut me off from the opportunity to re. 
| ply to the remarks of the gentleman from Ken- 
_tucky, (Mr. Brecxinrince,| I beg leave to state, 

in vindication of his character for liberality and 
| justice from any such Suspicion as that, that | 
would be willing to throw myself upon his liber- 
ality this day, if that rule were not there, because 
I know that he would not permit any claim to be 
voted on that had been opposed by the gentleman 
from Kentucky, without some opportunity on the 
part of its friends for reply. ; 
Mr. JONES. The gentleman from Virginia 
has had one hour on this bill under that rule, and 
I am constrained to object now, however pleased 
I should be to sit here and listen the balance of the 
day to a vindication of the report he submitted on 
|| this case. The objection | make is not to cut him 
| off, but to prevent the establishing of a precedent 
I think,wrong in itself, and which will consume 
much of the time of the House, contrary to the 
true spirit and meaning of the rule. 

Mr. MACE. I move that the bill be laid upon 
the table; and upon that motion I call for the yeas 

| and nays. 

Mr. BOCOCK. I hope that motion will not 

be agreed to, inasmuch as the friends of this bil! 

| have not had an opportunity to reply to the re- 
marks of the gentleman from Kentucky. 

The yeas and nays were ordered. 

Mr. MILLSON. I have heard several speeches 
against the bill, and I desire to hear the reply of 
my colleague. I ask the gentleman from Indians 
[Mr. Mace] to withdraw his motion to lay the bil 
upon the table, and then let the demand for the 
previous question be withdrawn, to avoid what 
the gentleman from Tennessee supposes may be 
a bad precedent, if my colleague should be allowed 
to speak after it is sustained. No doubt my 
league will renew the demand for the previous 
question after he shall have concluded his reply. 

Mr. BOCOCK. I desire further to say, incon- 
nection with the remark of my colleague, tlie’ | 
| sat here and listened to the remarks of the gente 

man from Kentucky, [Mr. Breckinrince,| mace 
no interruption during his speech, and made no 
suggestions of any kind. Believing then that ! 
had the right to conclude this debate, I did not de 
sire to interrupt him, for 1 did not know that | was 
to be deprived of the privilege. 

The SPEAKER. The Chair did not dec de 
that the gentleman had no right to the floor. He 
decides otherwise. ar. 

Mr. WILCOX. I have arisen to join in te 
_ request of thegentleman from Virginia, | Mr. Mut- 
| son,] on my left, to the gentleman from bngans, 
'{Mr. Mace,] to withdraw his motion to lay te 
bill upon the table. I find myself in the same si! 
ation with the gentleman from Virginia. | em 
not sufficiently advised in regard to the merits 0! 
the bill, and [ find that many gentlemen here 
in the same situation with myself. I desire to vo'® 
intelligently and advisedly upon this matter, ar® 
I hope, therefore, that the gentleman from Indiana 
| will withdraw his proposition to lay the bill upon 
| the table. 
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Mr. MACE. I will withdraw the motion to 
lay upon the table. 
‘Mr. BOCOCK. I cannot but regret, as I do at 
.. time, to conclude this debate. It has not been 
my fortune to hear the whole of the argument of 
my friend from Kentucky, [Mr. BRECKINRIDGE. | 
The remarks that he made on a former occasion 
were made in my absence. I looked out diligently 
to find a report of those remarks, but they were 
never reported in the Globe, perhaps upon some 
understanding with him that they should be with- 
held until the whole of his speech could be pub- 
lished together. I do not by any means intend to 
insinuate that they were withheld from ary im- 
proper motive on his part; yet every member of 
the House who was not here should have Hidd an 
opportunity to examine them. That he withheld 
them for the purpose of publishing his remarks 
altogether, and thus presenting a complete view 
of the subject, I have no doubt. But the impres- 
sion, the bad bearing of the thing upon myself, 
is the same as if he had any other motive. When 
this bill first came into the House, and I came 
forward to make a few remarks upon it, I en- 
deavored to place the claim of David Myerle upon 
twosimpleand distinct grounds. If the claim had 
been rested there by Myerle himself, and all his 
friends, | apprehend that the remarks of my friend 
from Kentucky would be altogether out of place. 
I apprehend that the remarks of my friend from 
Kentucky, however ingenious and however able 
—for he is always ingenious and able—would have 
had nothing whatsoever to do with this case. 

What difference does it make here, I ask, Mr. 
Speaker, and I ask my friend from Kentucky the 
question as to the justice of this claim, whether 


th 


David Myerle got the money with which he pros- | 


ecuted this business from Montmullin & Corn- 
wall, or from anybody else? David Myerle had 
a contract with the teen and he had a 
claim upon the Government. Heit was that con- 
tracted with the Government, and he alone can 
make a demand against thisGovernment. What 
have we to do with Montmullin & Cornwall? 
What does this Government know about Mont- 
mullin & Cornwall? I shall show, in a subse- 
quent part of these remarks, what injustice might 
arise, upon the plainest principles of law, to permit 
our consideration of this question to embrace any 
thing of the transactions between Myerle and 
Montmullin & Cornwall. The simple question 
is, Is David Myerle, under his contract with the 
Government, entitled, or is he not entitled to in- 
demnity ? 


bill. As the gentleman from Kentucky [Mr. 
3RECKINRIDGE] has said, I have no feeling in re- 
lation to this subject, except the simple feeling and 
desire that the position whieh I have taken in re- 
lation to it may be sustained, and that the correct- 
ness of the report which | have made here may be 
vindicated. 

What I stated upon a former occasion was, that 
in the contract between David Myerle and the 
Government, as appears from the letters sent here 
by Mr. Paulding, former Secretary of the Navy, 
time and time again, that he agreed with Myerle, 
if he entered upon this business and prosecuted it faith- 
fully, that he should be indemnified; and if he was 
successful he should be handsomely remunerated. 
Gentlemen rise here and ask what right had Mr. 
Paulding to make any such arrangement? I an- 
swer, Mr. Paulding was at the head of the Navy 
Department. It was, therefore, his appropriate 
duty to take means to have his Department sup- 
plied with the necessary material for the Navy on 
the best possible terms, and if in the prosecution 
of such a design as that he transcended his strictly 
legal powers, will this House come here and say 
that an humble citizen of the country, such as 
David Myerle was, shall suffer in consequence of 
the misjudgment of the Secretary? Mr. Paulding 
agreed that if he should enter upon the work and 
prosecute it faithfully, that he should be indem- 
nified, and if he was successful, that he should be 
handsomely rewarded. I showed upon a former 
occasion that he did enter upon it—gentlemen do 
not deny it; that he did prosecute it faithfully; 
and though his experiments, pecuniarily, were 
unsuccessful to himself, yet he performed the 
mission he was sent to accomplish—a mission 
which redounded to the best interests of the 
country. 

I stated on a former occasion, at the time that 


If he is not, Mr. Speaker, I ask you || 
and the members of this House, to vote down this | 


David Myerle entered upon this enterprise, that the 
profess of water-rotting American hemp was con- 
demned in the general estimation—believed to be 
impossible to be practically carried out to any ex- 
tent. I state now, in that connection, immediately 
after he entered upon it, when he went into the 
State of Kentucky, to some gentlemen, to engage 
in the enterprise, so firmly fixed was the belief 
that the process was an impracticable one, that cer- 
tain gentlemen in the neighborhood applied for 
and obtained an injunction to stop the operation; 
and there he was with his operations suspended, 
his hands out of employ for a great length of time, 
in consequence of the injunction obtained under 
such circumstances as these; and thus he pressed 
forward through numberless embarrassments until 
the practicability of the measure was demonstra- 
ted; and now, so far from being dependent on 
Russia, as we formerly were, for our hemp, w> 
have a supply sufficient for the whole Navy, and | 
most of the entire commercial marine of the coun- 
try. 
Mr. HALL. I understood the gentleman from 
Virginia [Mr. Bocock] to state, that in conse- 
quence of the experiment of Myerle, we are en- 
abled to supply the American Navy with water- 
rotted hemp of as good quality as Russian hemp. 
l ask the gentleman to permit me to read an ex- 
tract from the report of Commodore Shubrick, 
dated October 12th, 1852, upon this very subject: 


** Since the last annual report from this Bureau, between 
seventy and eighty tons of American hemp have been re 
ceived at the agencies, and there is no reason to expect that 
there will be an increased quantity from the incoming crop. 
The reports from the superintendents of the rope-walks, 


both at Memphis and at Boston, are unfavorable as to the | 
This is believed to be owing | 


quality of the American hemp. 
to a want of proper care in the culture and curing of the 
plant. No reason cambe perceived why the American may 
not be made of as good quality as the best foreign article ; 
but with the fair, and indeed high, encouragement given, 
this has not been effected.”’ 

Let me call the attention of the gentleman to 
this fact, that while we require five hundred tons 
of American water-rotted hemp for the use of the 
Navy alone, we have been able to get but seventy 


or eighty, and that of a most inferior quality. The | 


agent at Memphis says this. 
he says: 


Let me read what 


**[ regret being obliged to call your attention again to the 
unsuitabieness of the hemp sent here by the agents for the 
use of the Navy, on account of its general inferior quality. 
With the exception of a Jot of ten tons, received from the 
Kentucky agency, (marked ‘ Weir,’ ) none has yet been 
found equal to the Russian ‘ half clean ;’ while ‘ out shot,’ 
the poorest quality of Russian hemp, would be preferable 
to the most of it.”’ 

So that, according to these reports sent to Con- 
gress, instead of its being true, as the gentleman 
from Virginia [Mr. Bocock] has been 
lieve, that we now can get American water-rotted 
hemp, owing to the experiments of Mr. Myerle, 


as good as Russian hemp, it appears that at Mem- 
phis there are only ten tons, and only a little of | 


that fit for use at all. 


Mr. BOCOCK. If my friend from Missouri 


| had enlarged his view a little, he would have been 
enabled at once to givean explanation of the mat- | 


ter he is bringing before the House. Indeed, in 
reading the very document, he gave an explana- 
tion, though it may not have been distinctly and 
fully understood by the House, of the very objec- 
tion which he is now raising. If we look to the 
census report, the reports of the Secretary of 
the Navy, to all that we hear upon this floor 
whenever this question comes up, year after year 
we find that a large amount of American hemp is 
used, and the supply of American water-rotted 
hemp is fully sufficient for the Navy of the country, 
and almost sufficient for our commercial marine. 
The gentleman takes one particular year, comes 
forward, and says that the hemp raised that year 
is not as good as the Russian. Why, you find that 
is the case with everything else. Do wenot know, 
who know anything about these matters—and I 
am somewhat of a farmer myself—that there are 
some years when the tobacco crop is inferior, 
when the wheat crop is inferior, and when every 
crop is of an inferior qualitv? and yet will gentle- 
men take such a year as that, and say that this 
country cannot raise tobacco, wheat, or such other 
crops as may have failed at the time? The gentle- 
man must have read from that same statement, 
that it was owing to neglect and inattention to the 
plan, and to that cause alone, in the opinion of 
that officer, that the hemp was of an inferior qual- 


ity. 
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I will show from the testimony of this case,"as 
I have shown before, that not only is the American 
water-rotied hemp fully equal to the Russian, but 
that the very hemp of Myerle himself was equal! 
to the Russian.* There was one other view in 
which I presented this case upon a former occa- 
sion. It was that Myerle delivered that hemp in 
pursuance of his contract to the inspector at Bos- 
ton. It was rejected. There is proof that it was 
improperly rejected. If it was improperly reject- 
ed, had Myerie the right te claim indemnification 
at the hands of this Government? 

Mr. STEPHENS, of Georgia. 
proot : 

Mr. BOCOCK. We have here the statement 
of Mr. Paulding, which I will read at length pres- 
ently, because it gives a summary view of this 
whole matter. He states that this hemp was as 
strong as the best Russia hemp, and that the sole 
objection to it was, that it was not as well cleaned, 
or of quite as good a color. But Mr. Paulding 
goes further than [ have ever gone, and says that 
it was rejected from corrupt motives by those 
commissioners at Boston. ‘There is also the tes- 
timony of the firm of Sewell & Co., who bought 
a portion of this rejected hemp when it was sold, 
that it was equal to any hemp they ever used in 
their lives. It was sold in various parts of the 
country; but wherever it has been traced, we have 
been able to bring up before this House and the 
country the testimony of the men who used it, 
that it was as good as any hemp they ever used 
in their lives. They all allow that there was 
something in the color of the hemp a little differ- 
ent from the Russia hemp, but they all say that it 
was as strong and valuable as the best Russia 
hemp. 

Mr. STEPHENS. Was there any evidence 
before the committee that the report of the com- 
missioners at Charlestown was an improper one? 

Mr. BOCOCK. We had proof that the hemp 
was good, and yet it was rejected. We have the 
proof of one of the commissioners, who says him- 
self that it ought not to have been rejected There 
were three commissioners to examine the hemp. 
Two voted to reject it, and one against rejecting 
it. We have the testimony of the one who jeune 
against it, who says that, in his opinion, it was 
improperly rejected. Now, I submit to the gen- 
tleman from Georgia whether, if the hemp was 
good, it was right to reject it for a mere difference 
of color, which may, after all, have been but the 
result of the soil or climate in which it was grown ? 

Mr. STEPHENS. But where is the evidence 
that it was good? 

Mr. BOCOCK. Why, we have the evidence 
of the men who used it after it had been rejected 
that it was good hemp. Is not that sufficient? 
The gentleman does not seem to embrace that idea. 
I wish I could make it as clear to his mind as it is 
tomyown. If I could, he could not fail to be 
satisfied. 

Mr. FLORENCE, (interrupting.) I wish mere- 
ly to state, in connection with the question of the 
gentleman from Georgia, that the superintendent 
of the Government repe-walk tested the quality 
and strength of this hemp, and he dscleced it to 
be better than the Russia hemp. 

Mr. HALL. Will the gentleman state to th 
House that samples were tested, and not a part of 
this hemp? 

Mr. FLORENCE. 
hemp. 

Mr. STANTON, of Kentucky. I simply de 
sire to say, at this point, with the permission of 
the honorable gentleman from Virginia, [Mr. Bo 
cock,] that the great cause of the failure of the 
hemp-growing States to produce a sufficient quan 
tity of water-rotted hemp for the use of the Navy, 
is to be found in the fact that the policy of Gov- 
ernment has not been such as to encourage its cul- 
ture. The Government has appointed two hemp 
agents, one located at Louisville, in Kentucky, 
and the other at St. Louis, Missouri. These 
agents, if I am rightly informed, are not author- 


Where is the 


No, sir; it was clearly that 


* An extract from the annual report of the Secretary of 
the Navy, Hon. John Y. Mason, dated December 4, 1548 

“The supply of hemp on hand, and deliverable under 
contracts already existing, rendered it unnecessary to adver 
tise for any additional quantity for the present year 
American hemp can be prepared, in quality equal to any in 
the world, has been established by experiments under Ux 
most rigid test.’’ 

The Boston Courier of March 27, 
water-rotted hemp at $220 per ton 


riat 


1249, quotes American 
Russia at $240 
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ized to purchase of the producers the hemp they 
are willing to furnish to the Government, and have 
no power to receive an I 
much may be produced and offered for sale. Ido 
not now, and never could understand the real pur- 


quantity, no matter how | 


pose for which these agents, or inspectors, as they | 


ere called, were appointed. V 
buy of the producers, their services might be valu- 
able; and the Government through their instru- 
mentality might, without difficulty, supply itself 


with an abundance of good water-rotted hemp for | 


the use of the Navy, fully equal in strength and 
durability to any foreign article. The farmers of 
Kentucky, who take the trouble to water-rot their 


With the power to | 


| 
| 


} 


hemp, can find a market only with the Govern- | 


ment. The Government, instead of requiring its 
inspectors to purchase and receive the hemp when 
prepared in the neighborhood of the hemp re- 


co require the producers to send it to Boston, | 
emphis, or some other distant naval depot, | 


there to be subjected to the same risks which re- 
sulted in the rejection of the hemp of Mr. Myerle. 


They are unwilling to undergo the expense of | 
shipment, and run the risk of having their hemp | 


w 
be effected. 


i a by the officers of Government, at points | 
vere its speedy sale, in such contingency, cannot | 


I remember well that when Myerle’s hemp was | 
rejected at Boston, as shown by the proof in the | 
case now before the House, great indignation pre- | 
vailed against the Government in the whole range | 
of hemp-growing counties in my region of the | 


State. The people believed, as is now demon- 


strated by the letter of Mr. Paulding, that im- | 


proper means were resorted to to produce that 
rejection. 
ing to engage in the expensive process of water- 


rotting their hemp. They have noassurance after | 
they have done so, and incurred the cost of trans- | 
portation to a distant naval station, that the hemp | 


will not be rejected. 


If they could sell it to an | 


agent of Government on the spot, authorized to | 
buy aud receive it, I have not the slightest doubt 


that an abundance of the article, of the very best 


uality, could be procured from our own farmers. | 
} have the fate of Myerle before their eyes, | 


he 
and hence hesitate to run the risks to which he was 
unfortunately exposed. 

The farmers of Kentucky have, in the commer- 
cial towns of Maysville, Louisville, and Cincin- 
nati, a convenient market at all times for their dew- 
rotted hemp. It is subject to no inspection of 
Government officials, ond has no prejudices of in- 
terested and, perhaps, corrupt agents to encounter. 
It is bought at a fair value from the hands of the 
producer. 


which is water-rotted ? 


I believe, sir, if our Government would adopt | 


the wise policy of purchasing its supply of hemp 
for the we in open market, from those who can 
produce it, that the State of Kentucky alone would 


supply an abundance for all the wants of Govern- | 


ment. Let the agents now located at Louisville 
and St. Louis be authorized to buy and receive the 
hemp from the farmers, without first transporting 
it to Boston, Norfolk, or Memphis, for inspection, 
and no doubt enough and to spare can be conveni- 
ently obtained. 

Our farmers have learned, from the experiments 
of Myerle, the art of preparing it. Our soil is 
fruitful beyond comparison. 
article equal to any produced in the world. 


Mr. HALL. 


say that the western 


water-rotted hemp. y statement was, that the 


argument of the gentleman from Virginia (Mr. | 
Bocock]} was incorrect, when he said that we | 


were now able, in consequence of .Myerle’s experi- 
ments, to supply the Navy with water-rotted hemp. 
I say that that is not the fact. I say that when- 
ever you pay the American grower a remunera- 
tive price for water-rotted hemp he will make it, 
but not in consequence of Myerle’s experiments. 
They do not make water-rotted hemp, because 
it is better for them to make dew-rotted hemp at 
the present prices. 

r. STANTON. I would ask the gentleman 
whether the production of watter-rotted hemp was 
carried on to any extent, either in Missouri or in 
Kentucky, before Myerle went and demonstrated 
that it could be done without injury to the health 
of the people? 


Is it wonderful, then, that they prefer | 
to produce dew-rotted hemp in preference to that | 


hope the gentleman from Ken- | 
tucky and the House did not understand me to 
eople could not produce | 





| which nobod 


Hence it is that our people are unwill- || 


THE CONGRESS 


Mr. HALL. The only time within my knowl- 
edge, when water-rotted hemp was produced in 
Upper Missouri, was in 1842 and 1843. Our people 
then went into the business, because David Myerle 
came there and told them that if they water-rotted 
hemp, he would give them seven dollars a hundred 
for it; and as a matter of speculation, they went 
into the business. When they had prepared the 
hemp, Myerle was not there to take it off their 
hands, and they went out of the business. That 
is the whole hi: of water-rotted hemp in Mis- 
souri. I do there is a single grower 
engaged in it cw 

Mr. STANTON 
that it could be done. 

Mr. BOCOCK. The gentleman has gone back 
to a former question which I had passed from— 
that is, whether David Myerle did anything to 
establish the practice of water-rotting hemp. I 
will, however, recapitulate the facts which the 
gentleman from Missouri does not deny, and 
who knows anything of the case 
can deny. ‘They are these: at the time Myerle 
undertook the enterprise, the process of water- 
rotting hemp was not carried on in this country. 
It was believed to be unhealthy. Myerle did enter 
on it, and he induced other men to enter on it, and 
the consequence has been that the process has been 
increasing from that day to this, so that there is 
now a large amount of water-rotted hemp annually 
made in this country. 

Mr. BRECKINRIDGE. I believe that I live 
in the midst of the largest hemp-growing district 
in the United States. It is a mistake to say that 
there had been no water-rotted hemp prepared 
presiaiee to the appearance of Myerle. There had 

een some; there has undoubtedly been more 
since. The reason why no more hemp had been 
water-rotted was that our farmers could not be 
secure of vetting a fair price for it. They objected 
to the contract system. But it could always be 
obtained from farmers, in open market, when a 
fair price was offered for it. 

Mr. BOCOCK. Does the gentleman from Ken- 
tucky, the gentleman from Missouri, or any other 


Sull Myerle demonstrated 


| gentleman, deny that there were strong prejudices 
| against this process at the time David Myerle en- 


tered on it—that the people believed it to be un- 
healthy, and that Myerle’s operations exploded 
that idea? 

Mr. HALL. I will state this to the gentleman 
from Virginia, that so far as my information ex- 
tends, precisely the same prejudice exists now, in 
my part of the State, against water-rotting hemp, 
that has always existed. The prejudice is so 
strong that people will not engage in the operation 
unless they can get exorbitant prices for their 
hemp. 

Mr. BOCOCK. That is very singular; for the 
census and other reliable returns show that there 


is much more of it made than there formerly was. 


We can grow the || 


But, sir, [ turn now to another question, which 
I was considering when the interruption took 


| place; and that is the question of the improper re- 


jection of this hemp. lam happy to have the sug- 
gestions of the gentleman from Kentucky, [Mr. 
SranTon,] for morethan onereason. Iam happy. 
itself 


to have it, not only because the suggestion itse 
is valuable, but because it bears forcibly upon the 


| remarks with which the other gentleman from 


Kentucky {[Mr. Breckinringe} contluded his 
speech upon this subject. Any one listening to 
the eloquence of that gentleman, would have 
thought that all Kentucky was “ in arms against 
old David Myerle; that the whole artillery of the 
State was to be brought to bear to crush that 
feeble old man. But the next moment, another 
gentleman from Kentucky comes forward, and, 
instead of bearing testimony to that feeling against 
Myerle, has the temerity to bear his testimony in 
behalf of the value of his services and the justice 
of his claim. 

Sir, I will now read a single paragraph from 
Mr. Paulding’s letter. He says: 

**T stated, that after surmounting great obstacles, you at 
length succeeded so far as to deliver a large supply of Amer- 
ican water-rotted hemp at the Boston navy-yard, which 


being tested with the best Russia, proved considerably 
stronger, but was rejected by the inspectors on the frivolous 


| pretext that it was not quite so clean.”’ 


That is not hearsay. Mr. Paulding does not 


_say he heard that it proved stronger than the Rus: 


sian hemp. He says of his own knowledge that 


| it proved stronger. He says further: 


| | proved that David Myerle did enter on thi 
| and faithfully prosecuted it, and that he made ¢h 
| experiment successfully. : 


Jan. 2], 
** And I now state, that the late Commodor . 
- e Ni 
who afterwards commanded at Boston, has sine ee 
me that corrupt means were used to induce 
to come to that decision.” 


Assured 
the INSpectory 


I commend that to the gentleman from 

Mr. STEPHENS. I had read that. 

Mr. BOCOCK. Well, sir, I havealso the ev 
dence of the gentiemen who used the hemp. Now. 
here is the ground upon which I rested this claim, 


8 work 


Georgia, 


: 1 come forward now to 
claim the fulfillment of the pledge made to him by 


| Mr. Paulding, that he should be indemnified against 


all loss. 1 undertake to show that the hemp was 


_ improperly rejected, and I say that in pursuance 
| of the contract, David Myerle is entitled to the 


difference between what the hemp actually sold for 
and what he would have received for it if it had not 
been improperly rejected. That is alll ask. Tha 
is every cent reported here. All this talk abou 
losses at Louisville, and St. Louis, and Wheeline 
has nothing to do with the matter, as my friend 
from Kentucky (Mr. Brecxinrince] well knows 
If the case had rested just where I rested it, q\ 
this talk of my friend from Kentucky about Dayid 
Myerle having deceived the Secretary of the Navy 
and deceived the Committee on Naval Affairs, 
would have been entirely unnecessary. 

Sir, I claim that David Myerle was entitled io 
have that hemp received; that it was improperly 
| rejected; and that therefore David Myerle is ep. 
| titled to the difference between what that hemp 
sold for, being rejected, and what it would have 
sold for if it had not been rejected. It was sold 
for one half its fair price. Hemp at that time was 
worth about $300 a ton. Being rejected; being 
seized upon by Montmullen & Cornwall, and hur- 
ried off without Myerle’s consent, it was con- 
verted into bale rope by them in violation of the 
contract between them, sold to whoever would 
take it at any price, and it was thus sacrificed for 
half the price that it otherwise would have com- 
manded. Now, sir, if any gentleman will exam- 
ine my report, he will see that that is the ground 





upon which I base it. It is true that I adopt the 
report made by a former member of this House 
from the State of South Carolina—a gentleman in 
whose intelligence and integrity I have the highest 
confidence; but it will be seen that I do not in- 
dorse all the statements made by Mr. Holmes in 
that report. I give it at length, and say that in 
most of the arguments I concur. 

Now, if this case is rested there, upon what pre- 
text will economists—you who wish to build upa 
reputation here by saving every dollar and cent to 
the Treasury—upon what pretext, I ask, can you 
refuse this old man his just due? In all your 
laudable attempts at economy, I claim to be your 
| full brother. stand up with you here to resist, 

by my voice and by my votes, the taxes which 
are continually being laid upon the people. I give 
my consent to as few improper measures of this 
sort as almost any member of this House; but 
I hold that it is the part ofan American statesman, 
of an American patriot, and of a man of intelli- 
gence, to discriminate between that which is wrong, 
and that which is right. Will you, in a wild 
spirit of economy, say, ‘* We will allow nothing’” 
Remember that you refuse to claimants against 
the Government every means ofredress. You to 
not permit them to go into the courts. You will 
not establish a board of claims. You require 
them to come to your door and knock; and when 
they do come, you say to them, ** You want money 
out of the Treasury, and we are sworn not togive 
youany.” You sherelyy proclaim that you have 
more regard for establishing a reputation at home 
for economy, than you have for justice, and & 
faithful performance of duty. You love your- 
selves better than you lovejustice and right. You 
wish to build up your reputations at home as V!- 
gilant guardians of the public treasure, at the ex- 
pense of just claimants upon the Government. 

Mr. MOORE, of Louisiana. As I intend, from 
conscientious motives, to vote against this claim, 
I do not wish to have improper motives imputed 
to me. 

Mr. BOCOCK. I did not mean to impute any 

| improper motives to the gentleman. 

Mr. McLANAHAN. I think the gentleman 
from Virginia has very conclusively shown that 
this Government is not in debt to Montmullen and 
Cornwall. The question before the House now, 
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+ seems to me, is, to ascertain, if possible, the data 
from which the committee deduced the conclusion 
that the Government owes $30,000 to David My- 
erie. I have paid some attention to the gentle- 
man’s speech, and I do not wish to interrupt his 
train of thought, but it occurs to me that if the 
House was informed of the data from which the 
ventieman deduced the conclusion that this Gov- 
ernment is indebted in the round sum of $30,000 
to Myerle, we should come nearer to the case than 
from anything that has transpired in this morn- 
ing’s debate, , 

~ Mr. BOCOCK. I take great pleasure in an- 
swering the gentleman’s question, because I want 
to throw as much light as I can upon this subject. 
The gentleman will see it stated in my report that 
| propose no circumstantial damages, no allow- 
ance for prospective profits. I only propose that 
David Myerle shall be indemnified against actual 
losses. Well, sir, it was perfectly impossible to 
come at the exact amount of his losses, because 
we could not trace all the hemp and find where it 


went: nor had we the accounts to show what the | 


manufacturing of the hemp cost. But we have 
allowed Myerle the difference between what the 
hemp ought to have sold for under the contract 
with the Navy Department—$300 a ton—and what 
it actually did sell for under the ruinous influence 
of its improper rejection by the Boston commis- 
sioners. That amount of loss is certain; how 
much more he sustained cannot be accurately 
known, though it is believed to have been far from 
inconsiderable. 

Now, if my friend from Pennsylvania [Mr. 


McLananan] will examine into this matter, if he | 


will ascertain the number of tons of hemp actually 
made and delivered by Mr. Myerle, and by com- 
paring the price which he would have received for 
it if it had not been rejected, with that for which 
it was actually sold, he will find that the loss 
amounted to more than $30,000. 

Now, Mr. Speaker, in answer to the suggestion 


of the gentleman from Louisiana, I did not intend | 


to cast any imputation upon his course in relation 
to this or any other bill, that he had not acted in 


accordance with what he considered principles of | 


justice. I know too well what becomes a member 
of this House to do any such thing; I know too 
well how much I should dislike to have any mem- 
ber make such an imputation against me to do 
such a thing myself. 
to gentlemen to inquire into their motives, and see 
how far they were governed in the feelings which 
induced their action upon this floor by this dispo- 
sition to establish a reputation for economy. 

Mr. MOORE, of Louisiana. If the gentleman 
will permit me, I will only say that I would scorn 
to vote against a just claim upon motives of econ- 
omy alone. If I thought this a just claim, I 


I only intended to suggest | 


would vote for it under all circumstances, and | 


without regard to any other considerations. 


Mr. BOCOCK. have no doubt of it. I 


never examined the gentleman’s votes particular- | e 
|, should not have been rejected; that my impression 


ly. I hope, then, with this declaration from him, 
that wes 
Now, Mr. Speaker, | come to notice the posi- 


nall yet have his vote in favor of this bill. | 


_THE 


I say to my friend from Virginia, [Mr. Lercner,] 
that { thought from the beginning that Mr. My- 
erle was entitled to a great deal more than other 
committees had allowed him, and that I reduced 
the amount in my first report below what I thought 
he ought to have, with a view fhat no man might 
think I had allowed too much. 

Mr. LETCHER. I would like to know if the 
Naval Committee in the first instance increased 
the appropriation from $20,000 to $25,000 for that 
reason? 


Mr. BOCOCK. Upon the mere principle of | 


allowing interest alone, | would not have done it. 
What I said was, that if interest were calculated 
upon the amount of his actual losses, $30,000 
would fall below their actual amount. But my 
friend from Kentucky (Mr. Breckinrinee] claims 
that Mr. Myerle got his money of Montmullen 


| & Cornwall, and that the Government therefore 


owes those gentlemen $30,000. Mr. Speaker, the 
condition of my voice will not permit me to argue 
this question at length; but I must call the atten- 
tion of the House to the position which my friend 
from Kentucky has occupied upon this subject. 


| When it first came up, what did the gentleman 


| have not 


tion of my friend from Kentucky, (Mr. Brec«x- || 


INRIDGE. 

Mr. LETCHER. 
me, | want to know how it was that the present 
Committee on Naval Affairs ascertained that the 
former committees which had investigated and re- 
ported upon his subject, had allowed Mr. Myerle 
less than he was entitled to? 

Mr. BOCOCK. I will tell the gentleman. I 
reported upon this case twice. When I first ex- 
amined it, | thought Mr. Myerle was entitled to 
a great deal more, for his actual loss was much 
greater than the former committee had allowed 
him. I then reported $25,000, telling my col- 
leagues upon the committee that the amount I 
had allowed was less than what I thought was 
right, but I preferred putting it at that, fearing 
that the House might think the real amount, to 
which I thought he was entitled an exorbitant 
one. I thought it was better that he should have 
that than to endanger the passage of the bill by 
reporting too large an Amount, knowing that this 
House never allowed interest. When I made m 
last report, I took the former one, and calculated, 
as near as possible, what were his aetual losses, 
and finding that $30,000 would still fall below the 
real amount, I allowed him that sum, and the 


If my colleague will permit || 


then do? Did he come up here and present him- 
self as against the validity of this claim? Did he 
come here as the guardian of the public Treasury 
and say that no money should come out of the 
public Treasury for its payment? No, sir; he 
rather admitted that there was justice in the claim. 
He admitted that the Government did owe some 
money to somebody; but it ought, if possible, to 
go to certain of his constituents. That question 
was discussed in this House, but when action 
came to be had upon it, the gentleman found that 
this House was not going to erect itself into a 
court of chancery to adjust the accounts of Mont- 
mullen & Cornwall on the one hand, and of David 
Myerle on the other. He saw that Montmullen 
& Cornwall had no contract with this Govern- 
ment, and had no right to claim anything at our 
hands; and what does he do now? Why, sir, he 
comes forward with the cry of economy, and says 


that no money is due to anybody at all; that | 


neither Mr. Myerle nor anybody else is entitled 
to compensation on account of this claim. Wh 


this extraordinary change in the gentleman’s | 


views? ‘The leading facts in the case remain pre- 
cisely as they were at first. There has been no 
change in them. If his constituents ever had any 
just claim upon the Government, it rested solely 
upon those very services of David Myerle which 
et been compensated. 

Mr. BRECKINRIDGE. If my friend will 


| allow me to interrupt him for a moment, the posi- 
| tion I have taken throughout in relation to this 


matter has been consistent. I have not argued the 
question of the propery or the imprepriety of 
the rejection of the hemp. I remember to cme 
stated in my remarks the other day, that it was 


| probable the hemp should not have been rejected; 


that there was evidence tending to show that it 


was that the Government might with great pro- 
priety, pay areasonable amount of money to those 
who had really incurred losses in making these 
experiments for the benefit of the Government. 
But I have throughout taken the position, that Mr. 
Myerle has sustained no loss whatever, and that 
he has presented his case in a manner that is alto- 
gether discreditable. 

But as | do not intend to interrupt my friend 
again, | beg to call his attention for a moment to 
another branch of this subject. 
tionof my speech which was in relation to the 
pecuniary condition of Mr. Myerle, before he en- 
tered into this arrangement with the Government, 
was irrelevant and out of place. Why, sir,I was 
following the report of the committee in my allu- 
sions to that matter. They make these proposi- 
tions: first, that the hemp was improperly rejected; 
and second, that in consequence of that rejection, 
Mr. Myerle’s credit was destroyed, his private 
business ruined, and his whole property, amount- 
ing to forty-odd thousand dollars, lost, leaving him 
in debt and bankrupt. ‘That is their second prop- 
osition; and that is one of the propositions upon 
which they base the claim. From what appears 
in this report, { felt it my duty to show that it did 
not present a correct statement of the case. 

Mr. BOCOCK. If the gentleman from Ken- 


| tucky will look at the report, he will find that the 


Committee on Naval Affairs agreed to it. Again || committee ask for nothing but the actual loss in- || 
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| confess | was a little surprised. 
' . oo ~ 
which members of Congress are often almost com- 


|| David Myerle paid these men ? 


He says the por- | 
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curred on account of these experiments. Well, 
sir, the gentleman from Kentucky bas made his 
explanation; and where does he stand now? He 
comes up and admits that this hemp was probably 
improperly rejected, and he is willing that Mont- 
mullen & Cornwall should get something from the 
Government. He admitted in fact that the Gov- 
ernment owed them something. But when the 
point is determined that Montmullen & Cornwall 
are to receive nothing, he comes up and says the 
Government shall not pay it to anybody. Why, 
if you do not gives this indemnity to David Myerle, 
who has the right to claim it at the hands of the 
Government?) Who can ask it besides? 

Mr. BRECKINRIDGE. Nobody. 

Mr. BOCOCK. The House has decided that 
Montmullen & Cornwall shall not have it. 

But I will proceed briefly to investigate the gen- 
tleman’s position further. When on a former oc- 
casion he undertook to go inte the accounts of 
Montmullen & Cornwall with David Myerle, I 
| know the shifts 


pelled to resort to, to comply with the wishes of 
their constituents. Many times do they bring 
forward measures here which their own judgments 
and consciences cannot approve. [ know the gen- 
tleman from Kentucky is a man of ability. | 
know him asa lawyer of acumen, and I did not 
expect that while Montmullen & Cornwall had no 
contract with the Government, he should under- 
take to go into the consideration of transactions 
between them and David Myerle. 

Mr. BRECKINRIDGE, (interrupting.) I did 
contend for that very thing. ' 

Mr. BOCOCK. It was the desire of your con- 
stituents which overruled your better judgment. 
Mr. BRECKINRIDGE. Notat all. Not 

all. 
Mr. BOCOCK. 


at 


I have no proof of the trans 
actions between Montmullen & Cornwall and 
David Myerle. Does not the gentleman see to 
what he is coming this morning, and does he not 
see the impropriety of any such investigation upon 
our part? What did the gentleman from Ken- 
tucky [Mr. Breckinrince) himself do? He came 
into this House, and claimed that David Myerle 
owed Montmullen & Cornwall $30,000, and he 
would have this House act upon such testimony 

| as that, and now we show a letter from Montmul- 
len & Cornwall, dated long after the close of their 
transactions with Myerle, in which they claim 
only $1,000, and even speak doubtingly as to that 
amount. Does not the gentleman see, in such a 

| case as this, that we have not the testimony, and 

| from the nature of the case that we cannot get 
the testimony, to make an impartial and thorough 
examination of the condition of the case as be- 
tween Montmullen & Cornwall and David Myerle? 

| Why, sir, he must seeit. Who knows how’ much 

Who knows any 
thing about that, whether he has not subsequently 

paid off the whole amount? Nay, more; upon a 
just settlement of their accounts before a commis- 
| sloner in chancery, it may be found that they are 
ees his debt—a supposition strongly sup- 
ported by their refusal to render any account of 
their transactions to David Myerle. 
But, Mr. Speaker, | have now to regret again 
| that I did not hear some remarks, which I under- 
stand fell from the gentleman from Kentucky, in 
relation t» David Myerle’s condition previous to 
entering upon this work. I believe that such an 
argument, upon the part of the gentleman from 
Kentucky, is calculated to prejudice the case, by 
producing an injurious effect upon the mind of the 
House, in relation to the character of David My- 
erle, and in that aspect of the case alone, I shal! 
look at it now. Now, what does the gentleman 
from Kentucky himself confess? He said that 
| we had some testimony to show that the narrative 
| contained in that report was correct. We bring 
| the testimony of Dav.d Myerle’s partners. We 
state in that report, that David Myerle entered 
upon. this business of making rope at the city of 

Pittsburg; that he went from Pittsburg to W heel- 

ing, from Wheeling to Louisville, and from Louis- 

ville to St. Louis; that he sold out his property at 

Wheeling, where, as well as at St. Louis, he owred 

extensive property. At St. Louis he entered upon 

this work of American water-rotted hemp. Such 
is the narrative of the report, and it is to that [ 
shall now address myself. 

I have proof here that when David Myerle sold 
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his rope-walk at Wheeling, he got no money for 
it, but that he got a bond and mortgage to secure 
the payment of the purchase money. In 1838, he 
came dewn to Louisville, and commenced the es- 
tablishment ofa rope-walk there. He went on to 
build it, and it cost him more than $20,000. After 
he had completed it, he let intwo men, one Stuart 
and a man by the name of Bland, as partners, and 
they gave him $——. After having established the 
walk, this partnership firm bought $15,000 worth 
of negroes to carry on the work with. What 
did they then do? They executed a deed of trust 
upon the negroes to secure the purchase money, 
and also a deed of trust upon the property itself, 
to cover the purchase of the negroes, and other 
purchases made by the partnership. 

Now, the gentleman from Kentucky comes for- 
ward, as | understand, fort did not hear that part 
of his speech, and brings forward an execution, 
returned ‘ nulla bona,”’ in order to prove the in- 
correctness of this narrative. Now, what is the 
easiest and most palpable explanation of that mat- 
ter? Myerle lived in the State of Kentucky; he was 
sued in the State of Kentucky, judgment went 
against him in the State of Kentucky, and execu- 
tion went out against him in the State of Kentucky. 
His property was covered by deeds of trust and 
mortgages, to secure the payment for those negroes 
and other property, which that firm had purchased. 
Finding the property covered with these deeds of 
trust and mortgages, what did the officer do? He 
could not do otherwise than return the execution 
** nulla bona.”’ 

That is my explanation, though I do not know 
the precise case which the gentleman brought for- 
ward. But,as [ understand it, that is my answer, 
and toevery lawyer it cannot fail of being perfectly 
satisfactory, and entirely consistent with the nar- 
rative given in the committee’s report. 

Mr. TAYLOR, (interrupting.) I wish to ask 
my friend from Virginia (Mr. Bococx] a ques- 
tion, because the answer to it will influence the 
vote [am about to give on thiscase. He has cited 


the House to a statement of ex-Secretary Paulding | 
and Commodore Nicholson, who commanded at | 


the navy yard at Boston, after the rejection of 
the hemp. I wish to know whether Mr. Nichol- 
son assured the Secretary of the Navy, at that 
time, that corrupt means were used to induce the 
inspectors at that station to reject this water-rot- 
ted hemp? And I wish to know whether there is 
any proof before the Naval Committee that corrupt 
means were used? 

Mr. BOCOCK, None, except what I have 
named. This was western hemp. Here was a 
Boston inspection; a Boston inspection that lived 
by the inspection of hemp brought from over the 


water, from Russia. The jealousy of these inspect- | 


ors may have been excited by the fact that there 


was growing up a competing trade; a competing | 


business, and that when this great western country 
entered extensively upon the production of water- 
rotted hemp, an inspection office would be estab- 
lished at the West, and then the business of these 
Boston inspectors would be taken away from 
them. ‘* Othello’s occupation would be gone.” 

Mr. HALL, (interrupting.) The gentleman 
has dwelta great deal upon the fact that this hemp 
was strong, and has thence argued that the hemp 
was of a good quality. Now, the gentleman 
certainly must know that the quality of hemp de- 
pends not merely upon its strength, but also upon 
its length, it freeness from tow, and its color. 

I ask the gentleman to explain to the House one 
fact. Ifthat hemp of Myerle was worth 4300 
ver ton, which is the price of good water-rotted 
Risusis hemp, why was it that Montmullen & 
Cornwell, though they kept it on hand for three 
years, were compelled to sell it at ninety dollars 
a ton? Why did they not go into market and 
sell it for $300 per ton, which was the price an in- 
ferior article of hemp was bringing in market? 

Mr. BOCOCK. The gentleman from Mis- 
souri must know that this hemp came under the 
condemnation of the inspectors, and was sold un- 
der the condemnation of inspectors; and he ought 
to know the prejudicial effect of such condemna- 
tion upon the minds of purchasers. 

Mr. HALL. It was not sold under the con- 
demnation of the inspectors, but was sold after 
they had kept it on hand two or three years. 

Mr. BOCOCK. For the sale of this hemp 
David Myerle was not responsible, because he 
could not contro] it. Montmullen & Cornwall 


| been good and strong in use. 
friend says, a judge of hemp can tell, by looking | 


THE CONGRESSIONAL GLOBE. 


seized and had possession of it, and upon them 
is the responsibility. But will the gentleman in- | 
form the House by what process that hemp once | 
condemned became relieved from that condemna- 
tion? Keeping itgwo or three years surely could 
not of itself have produced that effect. 

Mr. HALL. Ifit were worth three hundred 
dollars a ton, and that was the only chance to get 
back their money, why did they sell it for ninety | 
dollars a ton? 

Mr. BOCOCK. My friend allows his feelings 
to run away with his discretion. If he will dis- 
card them, and listen to reason, [ will make a 
statement which will convince even him. This | 
hemp had gone before the Boston board of inspec- | 
tion, and had been condemned. Under the influ- 
ence of that condemnation, and before the proof | 
came out from the men to whom it was sold, it | 
was sold by Montmullen & Cornwall, and at a 
sacrifice. Now, sir, if this hemp could have been | 


used before—if these men had been able to ascer- || 


tain before it was used, that it was as good as it 
was actually found to be—doubtless it might have 
been sold for more than it was sold for. But be- 
fore it was used, before it was tried, before any- 
thing was done to get rid of this condemnation | 
of the inspectors, it was converted into bale rope, | 
and hurried into market by Montmullen & Corn- 
wall. 

Mr. HALL. Judges of hemp can tell the | 
quality by looking at it. They do not have togo | 
to inspectors to ascertain whether it is good, bad, | 
or indifferent. They buy it upon their own judg- | 
ment, and do not depend upon the inspectors of | 


3oston. | 
If the gentle- | 
men could have had before them the price-current | 


Mr. STANTON, of Kentucky. 


of bale rope and bagging, at New Orleans, at the 
time of the condemnation of the hemp at Boston, 
they would have seen that bale rope was selling at 
the enormously high price of twenty-five cents per 
pound; that bagging was sélling at thirty-five cents, 
and if this hemp had been immediately worked up 


into bale rope and bagging, and sent to the mar- | 


ket at New Orleans, it would have realized them 
$500 per ton instead of $300; but instead of send- 
ing it there immediately, they held on to it, ex- 
pecting that this enormously high price would 


continue or be increased. But they were defeated | 


in their own avaricious purposes by holding on to 
it, and failed to realize the high price they might 
have done. Myerle could have no control over it 
after they seized it. 
sult might have been less-disastrous. 

Mr. FLORENCE. I desire particularly to im- 
press it upon the House that it was not sold as 
water-rotted hemp. 
rope after the market had fallen, and hence the 
conviction naturally must be that it was desirable 


to possess themselves of that property at that | 
I tried | 


time, because it was bringing a large price. 
to convince my friend from Missouri at the last 
session of Congress, in a speech 1 made upon this 
floor on this subject, and I hope he will be con- 
vinced now. [Laughter.] 

Mr. BOCOCK. Here was the fact that Mont- 


mullen & Cornwall seized this hemp, that they | 
held it two years without selling it, and in the | 


mean time the market fell. 


But I wish to give to the question of my friend | 
This hemp | 


from Missouri another application. 
has been proven by those who used it, to have 
If, then, as my 


at it, whether it is good or not—this being good 
in every respect other than color—does not that 
establish the fact that these inspectors, when they 
rejected it, acted corruptly? 


to show that it was improperly rejected ? 
I] was going on, Mr. Speaker, to give some ex- 


planation of the facts which the gentleman from | 
Kentucky had brought forward as bearing upon | 
1 have been at- | 


the veracity of David Myerle. 
tempting to explain to the House how it was that 
David Myerle had a large and valuable partner- 
ship interest in one or two rope-walks, and at the 
same time, executions may have been issued 
against him, and returned ‘‘ nulla bona.’’ Now, 
the gentleman himself says, that there was proof 
to show that David Myerle was worth something. 
Mr. Myerle stated to the committee again and 
again, that while he was engaged attending to the 
business of water-rotting hemp, his regular busi- 


|, not of bounty. 


If he could, possibly the re- | 


It was converted into bale | 


Jan 
— te, | 
ness suffered for want of his personal attention. 
i , d on 
his partners were unable to Meet their engage. 
ments; suits were brought against him and th, 
causing a vast accumulation of costs ' 
mate sacrifice of all of his property. These oun 
‘ Se State. 
ments are all fully supported by the testimony of 
his partners themselves, and dates, which canr ; 
‘ . a - nt 
lie, prove conclusively that this disastrous cond; 
tion of his affairs occurred after, and not bef, 
he entered upon the duties of his engavement wy.) 
the Navy Department. His ruined forty... 
therefore, resulting as they did from his effirrs », 
promote the public interest, so far from bein, 
urged as a reason for withholding justice fp, 
him, should rather operate as an inducement », 
render that justice the more promptly. ‘Tha: 
succeeded in those efforts is fully proven by 
Paulding’s letter, dated 
Navy DerarTMENT, October 24, j239 
Sir: I have the pleasure to acknowledge the receiny o 
your letter of the 17th instant, upon the subject of wate 
rotting hemp, and to express to you the thanks of the pp 
partment for the pains you are taking to accomplish a greg 
national object. , 
I am, very respectfully, your obedient servant, 
J. K. PAULDING. 


» and the uly. 


to 
ie 
t 


Davip Myerte, Louisville, Ky. 


Now, if I have explained the facts which th. 
gentleman from Kentucky has brought forwar, 
how does Myerle stand according to his own state. 
ment? Whatproofhave we? We have the proof 
of Stuart himself, one of the firm of Stuart, My. 
erle & Bland, stating that one year after Myer 
commenced the business, the rope-walk in Louis. 
ville was sold for a large price, showing that My. 
erle’s interest was such as is stated in this report, 
The statement of the partners shows that Myer. 
le’s statement was correct, and that he did have 
this property at the time. 

Mr. JOHNSON, of Georgia. I dislike to jn. 
terrupt the gentleman, and I only do so to make an 
inquiry, in order to vote intelligibly on this bill. 1 
understand this to be a question of obligation, and 
If that be the case, I wish to 

know the quantity of hemp offered to be delivered 
by Mr. Myerle, and which was rejected, and its 
value. If then $8,000, which he received from 
his creditors, be deducted from its value according 
to the contract, I shall be willing to go for the bill 
Mr. BOCOCK. The gentleman can make the 
calculation as well as I or anybody else can. The 
| report states the quantity and its value. The con- 
tract provided for the water-rotting of five hundred 
tons of hemp. 

Mr. JOHNSON. How much did he offer? 

Mr. BOCOCK. He delivered a certain quan- 
| tity—I cannot tell now precisely what it was. [t 

is proved that he had on hand what he agreed to 
deliver to the Government. He offered, as I have 





And does not my | 
friend from Missouri come to help my argument, | 


already stated, a part of it, but it was rejected. 
He did not offer the remainder, because it was 
precisely the same quality as that which had been 
| rejected. The gentleman can take the five hun- 
dred tons of hemp, and calculate what it ought to 
have sold for, if it had not been improperly re- 
jected, and strike a balance. 

Mr. JOHNSON. What I desire to understand 
is, whether he was prepared to deliver five hun- 
dred tons of hemp? 

Mr. BOCOCK. My friend from Pennsylvania 
{Mr. Fiorence] tells me that he offered to (e- 
liver two hundred and fifty tons, but that he hud 
three hundred tons on hand. He agreed to de- 
liver five hundred tons, but had only delivered 
one hundred tons. My friend from Georgia mus‘ 
| know that Mr. Myerle had entered into contracts 
with men to make the hemp, and whether it was 
received by the Government or not, he was bound 
to receive it from them. If he had incurred in- 
debtedness in relation to it—if he had got men to 
makeit,and had entered into obligations to re- 
| ceive it, he is to-day just as much entitled to in- 
demnity as if he had. elivered it. 

I have promised to do what I do not like to do, 
ang that 1s, to call for the previous question. 





The SPEAKER. The question now is, Shall 
the bill be engrossed and read a third time? 

Mr. RICHARDSON. 
laid upon the table. 


Mr. FLORENCE. 1 demand the yeas and 


"a 
he yeas and nays were ordered. 
| Mr. GOODENOW. 


The call for the previous question was secon¢- 
ed, and the main question was ordered to be put. 


I move that the bill be 


I desire to inquire of the 
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Chair whether the motion to lay the bill upon the 
table was not submitted before the gentleman from 
Virginia commenced his remarks? 

The SPEAKER. That motion was withdrawn. 
If it had not been, the speech of the gentleman | 
from Virginia would not have been in order. 

Mr. FLORENCE. 
there be a call of the House? 

The SPEAKER, It is not in order, because 
the call for the previous question has been sec- | 
onded and the main question ordered. 

The question was then taken, and the House 
refused to lay the bill upon the table—yeas 71, 
nays 34; as follows: 

y EAS—Messrs. Willis Allen, Allison, Babcock, Bart- 
jett, Bibighaus, Breckinridge, Caldwell, Chandler, Chap- 
man, Chastain, Cobb, Daniel, Darby, John G. Davis, Daw- 
con, Dean, Eastman, Fay, Goodenow, Grey, Hall, Isham 
G. Harris, Haseall, Haven, Hendricks, Henn, Hibbard, 
Horstord, Houston, Ingersoll, Ives, Jenkins, Andrew John- 
con, James Johnson, John Johnson, Daniel T. Jones, 
George W. Jones, George G. King, Kuhns, Letcher, Little, 
Maun, Martin, Mason, McCorkle, McMullin, John Moore, 
Morehead, Murphy, Murray, Nabers, Newton, Outlaw, 
Samuel W. Parker, Renpiman, Richardson, Robie, Rus 
sel], Schooleraft, Origen S. Seymour, Skelton, Alexander 
H. Stephens, St. Martin, Stuart, Sweetser, Thurston, 
Toombs, Venable, Watkins, Welch, and Woodward—7l. 

NAYS—Messrs. Ashe, Averett, Thomas H. Bayly, Bar- 
rere, Beale, Bocock, Bowie, Bowne, Brenton, Brooks, 
Albert G. Brown, George H. Brown, Burrows, Busby, 
Cartter, Caskie, Clark, Clemens, Colcock, Cottman, Cur- 
tis, George T. Davis, Dimmick, Disney, Doty, Duncan, 
Durkee, Edgerton, Edmundson, Evans, Ewing, Faulkner, 
Florence, Freeman, Gamble, Gaylord, Gilmore, Green, 
Grow, Hammond, Harper, Sampson W. Harris, Hart, 
Haws, Hillyer, Howard, John W. Howe, Jackson, Robert 
W. Johnson, J. Glancy Jones, Kurtz, Landry, Mace, Mar 
shall, McLanahan, McNair, Miller, Millson, Miner, Henry 
D. Moore, Morrison, Andrew Parker, Peaslee, Penn, 
Phelps, Polk, Price, Robbins, Sabine, Schermerhorn, 
David L. Seymour, Snow, Stanly, Richard H. Stanton, | 
Stone, Stratton, Strother, Sutherland, Taylor, Walbridge, | 
Wallace, Walsh, Ward, Wells, and Wilcox—8&4. 


So the House refused to lay the bill upon the 
table. 
The question recurred on ordering the bill to be 
engrossed and read a third time. 

Mr. BAYLY. I rise to make a motion which | 
I have never made before in this House, and that 
is, that when the House adjourns to-day it be to 
meet on Monday next. 


The question was put, and the motion was 
agreed to. 


The bill was then ordered to be engrossed and 


read a third time; and having been engrossed was | 
read a third time. 

The question recurred, Shall the bill pass ? 

Mr. RICHARDSON. I demand the yeas and 
nays on that question. 


Mr. JONES, of Tennessee. Has the bill been 
engrossed ? 


The SPEAKER. The Chair understands that 


it has. 
The yeas and nays were ordered. 

The question was taken, and the bill was passed 
—yeas 80, nays 76; as follows: 
YEAS—Messts. Abercrombie, Ashe, Averett, Thomas 
H. Bayly, Barrere, Beale, Bell, Bocock, Bowie, Brenton, | 
Briggs, Albert G. Brown, George H. Brown, Burrows, | 
Busby, Cartter, Caskie, Clark, Clemens, Colcock, Cott 
man, Curtis, George 'T’. Davis, Dimmick, Disney, Doty, 
Dunean, Durkee, Edgerton, Edmundson, Evans, Ewing, 
Faulkner, Florence, Freeman, Gamble, Gaylord, Gilmore, 
Gorman, Green, Grow, Hammond, Harper, Sampson W. 
Harris, Haws, Howard, John W. Howe, Jackson, Robert 
W. Jobnson, J. Glaney Jones, Kurtz, Landry, Marshall, 
McLanahan, McNair, Miller, Millson, Miner, Molony, 
Henry D. Moore, Morrison, Andrew Parker, Peaslee, 
Polk, Porter, Robbins, Sabine, Schermerhorn, Stanly, 
Richard H. Stanton, Stone, Stratton, Sutherland, Taylor, 
Walbridge, Wallace, Walsh, Ward, Wells, and Wilcox— 
80. | 
NAYS—Messrs. Willis Allen, Allison, Bartlett, Bibig- 
haus, Breckinridge, Caldwell, Chapman, Chastain, Cling- | 
man, Cobb, Cullom, Darby, John G. Davis, Dawson, | 
Eastman, Fay, Good*tnow, Grey, Hall, [sham G. Harris, 
Hascall, Haven, Hendricks, Henn, Hibbard, Hillyer, Hors 
ford, Houston, Thomas Y. How, Ingersoll, Ives, Jenkins, 
Andrew Johnson, James Johnson, John Johnson, Daniel 
T. Jones, George W. Jones, George G. King, Kuhns, 
Letcher, Little, Lockhart, Mann, Martin, Mason, MeCor- | 
kle, McMullin, Join Moore, Morehead, Murphy, Murray, 
Nabers, Newton, Outlaw, Samuel W. Parker, Penniman, 
Richardson, Robie, Russell, Schoolcraft, David L. @®ey- 
mour, Origen S. Seymour, Skelton, Benjamin Stanton, 
Alexander H. Stephens, St. Martin, Stuart, Sweetser, 
Thurston, Toombs, Tuck, Venable, Watkins, Weich, and 
Woodward—76. 

So the bill was passed. 

Mr. BOCOCK. I move to reconsider the vote 
by which the bill was passed, and to lay the mo- 
tion to reconsider upon the table. 


The latter motion was agreed to. 
THE GEORGIANA AND SUSAN LOUD. 
Mr. POLK. When the House adjourned yes- 





Is it in order to move that |, 


terday, there was a motion pending to reconsider 
the vote by which the communication from the 
President, in the case of the bark Georgiana and 
the brig Susan Loud was ordered to be printed. 

My object in rising at this time is to call it up 
for consideration by the House. 

Mr. STANLY. I should be glad, before voting, 
to hear some good reason for the reconsideration. 
Mr. POLK. I stated my reasons yesterday. 

Mr. HOUSTON. This question was debated 
yesterday, and the Chair will remember that I, 
previous to the adjournment, called for the previous 
question. 

The SPEAKER. It is the recollection of the 
Chair that the previous question was demanded. 

Mr. POLK. By permission of the House, I 
will explain to the gentleman from North Caro- 
lina. 

The SPEAKER. The previous question has 
been demanded, and all debate is thereby cut off. 

Mr. POLK. I desire only to make a state- 
ment, to satisfy the gentleman from North Caro- 
lina. 

Mr. CABLE, of Ohio. I rise to a privileged 
question. I ask that the message of the President 
and the accompanying document be read. 

Mr. STANLY. I hope that it may be read. 
It is very short. 

The SPEAKER. The Chair decides that the 
gentleman has a right to have the document read 
before the vote is taken. : 

Mr. POLK. Have we not a right to have a 
secret session and the galleries cleared? [Laugh- 
ter. 

The SPEAKER. It iscompetent for the House 
to clear the galleries, and close the doors. 

Mr. POLK. This may be acommunication of 
very great importance. 

Mr. STANLY. I have read it, and I do not 
think there is anything of very great importance 
in it. There is no secret init. Other members 
have read it. It lays upon the Speaker’s table, 
and any member who may desire can read it. 

[Cries of ** Read!’’ ** Read !’’] 

Mr. POLK. I do not desire to give publicity 
to the communication until | know what it con- 
tains, and, if it be in order, [ move that the gal- 
leries be cleared. (Laughter } 

The SPEAKER. The motion of the gentle- 
man from Tennessee is in order. 

Mr. FLORENCE, 
exceptions made. I will be responsible for several 
ladies in thegallery. [{Laughter.} 

Mr. POLK. The gentleman assumes astrange 
responsibility when he gives assurance of the se- 
crecy of ladies. (Renewed laughter. ] 

Mr. STANLY. What isthe rule about clear- 
ing the galleries on these occasions? I hope that 
it will be read. 

The SPEAKER. The Chair decides that on 
the motion of the gentleman from Tennessee, the 
gentleman from Ohio would not have the right to 
have the document read. The rule is as follows: 

112. Whenever confidential communications are re 
ceived from the President of the United States, the House 
shall be cleared of all persons, except the members, Clerks, 
Sergeant at Arms, and Doorkeeper, and so continue during 
the reading of such communications, and ( unless otherwise 
directed by the House) during all debates and proceedings 
to be had thereon. And when the Speaker, or any other 
member, shall inform the House thathe has communications 
to make, which he conceives ought to be kept secret, the 
House shall, in like manner, be cleared, till the communi 
cation be made; the House shall then determine whether 
the matter communicated requires secrecy or not, and take 
order accordingly.—February 17, 1792, and December 30, 
1793.” 

Mr. STANLY. I ask whether the motion of 
the gentleman from Tennessee is in order, this 
not being a confidential communication ? 

Mr. POLK. I have not examined the commu- 
nication. I do not know what it contains alto- 
gether, but may know some of it. I have been 
informed by members what it did contain, but, at 
the same time, I would rather, without doing any 
injustice to what they bave stated to me, have the 
galleries cleared, that the communication may be 
read in secret session. 

Mr. STANLY. I ask the Chair to decide the 
point I present. 

The SPEAKER. The Chair decides, that when 
any gentleman rises in his place and states to the 
House that he has a communication to make he 
conceives ought to be kept secret, the galleries can 
be cleared. The gentleman from Tennessee has 


| not made that communication to the House; yet, 


I hope there will be some | 
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| ‘“_ - . 
if the gentleman from Tennessee states that he 


expression, that communication refers to the cases 


conceives this message ought not to be published, 
the Chair will decide that it Is competent for the 
House to determine for itself whether or not it 
will close the doors and read the document in se- 
cret session. 

Mr. STANLY. That is not the point. The 
language of the rule is, that when confidentia! 
communications are made, then the doors shall be 
closed. Another branch is, that when any mem- 
ber rises in his place and states that he has a com- 
munication to make he conceives ought to be 
kept secret, the doors shall be closed in like 
manner. There are two branches, neither of which 
now exist. No confidential communication has 
been made; and the gentleman dees not state that 
he conceives the communication ought to be kept 
secret, for he has not read it. 

Mr. POLK. - 1 am acting upon the evidence of 
the past. 

The SPEAKER. The gentleman from Ternes- 
see states thatthe communicahon presente a to this 
body is of a nature, in his opinion, requiring con- 
sideration by the House in secret session. The 
Chair is unwilling, by any decision of its own, to 
deprive the House of any right to do se, and it is 
his opinion, in the spirit of the rule just read, that 
it is competent for this House, on motion, after 
the statement of the gentleman from Tennessee, to 
close the doors. 

Mr. POLK. I wish to be distinctly understood 
I have not examined the communication, but [ am 
opposed to having any document connected with the 
affairs of Spain, while in their present condition, 
published unless they are examined, for the simple 
reason that the past teaches us that communica- 
tions have been made public which act against the 
dignity of the Government. 

Mr. TAYLOR. Is this question debatable ? 

The SPEAKER. Itis not, in the opinion of 
the Chair. 

Mr. TAYLOR. Inasmuch as the President 
has been requested to communicate what informa- 
tion he has upon the questions presented by the 
gentleman from Maine, [Mr. Smarr,} not incom- 
patible with the public interest, we are to presume 
he has not communicated anything of a confiden- 
tial character. 

The SPEAKER. That is one of the reasons 
which may control members’ votes. 


Mr. BAYLY. If 1 may be allowed a single 


which were the subject of the remarks made by 
the gentleman from Maine [Mr. Smarr] the other 
day. And if my friend from Tennessee will ex- 
cuse me, | do not think there is anything in the 
message to which special importance can be at- 
tached. 

The question was then taken on the motion t 
clear the galleries and close the doors, and it wes 
disagreed to. 

The SPEAKER. The gentleman from Ohio 
[Mr. Casie]} demands the reading of the message 
before voting on the motion to reconsider, which 
he has the right to do, and the Clerk will now pro- 
ceed to read it 

The message was then read as follows: 

DEPARTMENT OF STATE, ; 
Wasuineton, January 19, 1853. § 
To the President of the United States: 

The Secretary of State, to wliom has been referred the 
resolution of the House of Representatives of the 27th ulti 
mo, requesting the President to communicate to that Hous: 
** if netincompatible with the public interest, what measures 
‘if any, have been taken since the 27th day of January 
§ 1852, for the indemnification by the Spanish Governmen 
Sof the captains, owners, and crews of the bark Geo: 
‘giana and brig Susan Loud, in consequence of the cap 
‘ture and confiscation of said bark and brig by the Sp 
* authorities,’’ has the honor to report, that measures, which 
itis not deemed expedient to specify at present, are in prog 
reas for the adjustment of all elaims of citizens 
United States against her Catholic Majesty’s Government, 
which may have originated since the convention between 
the United States and Spain of the !7thof February, 1834. 

Respectfully submitted, EDWAKD EVERETT. 

Mr. POLK. ‘since I discover that the Presi- 
dent of the United States has heeded the voice of 
the nation in their condemnation of the publication 
of the Cuban correspondence, | withdraw my mo- 
tion to reconsider. 

Mr. BAYLY, of Virginia. I move that t! 
vote by which the message was committed to th: 
Committee on Foreign Affairs be reconsidered, in 
order that the communication be Iaid on the table 
and printed. 
ence. 


t 
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There is no necessity for a refer- 
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Mr. POLK. I withdraw the motion to refer. 
The question was then taken; and it was decided 
in the affirmative. 


So the motion was reconsidered, the communi- | 


cation laid on the table, and ordered to be printed. 


Mr. HOUSTON. I should like if the gentle- 
man from Georgia [Mr. Sreruens] would with- 
draw his motion to adjourn, until I ask the House 
to discharge the Committee of the Whole on the 
state of the Union from the amendments of the 
Senate to the Military Academy bill, and ask the 
House to disagree to the amendments. 

Mr. TOOMBS. | object. 

[A message was here received from the Senate, 
by the hands of Assury Dickins, Esq., its Secre- 
tary, informing the House that they had passed 
bills of the following titles, viz: 

S. No. 468. An act for the relief of John M. Mc- 
Intosh. . 

S. No. 
Meade. 

S. No. 226. An act for the relief of Lewis H. 
Bates and William Lacon. 

S. No. 311. Anact for the relief of George Den- 
net, of Portsmouth, New Hampshire. 

H. R. No. 163. An act for the relief of Jacob J. 
ae 

Mr. WILCOX. I ask the unanimous consent 
of the House for leave to withdraw papers referred 
to the Committee on Public Lands aes citizens 
of Mississippi, praying that moneys be refunded 
to them for certain lands purchased, and refer them 
to the Committee on Private Land Claims. 

There being no objection, it was so ordered. 


MATHEWS, WOOD AND HALL. 


Mr. EDGERTON. The bill for the relief of 
Mathews, Wood & Hall has been returned from 
the Senate with an amendment. The amend- 
ment is an unimportant one in its character. I 
wish, as there is no opportunity to report the bill, 
that the House will agree to the Senate amend- 
ment. 

A Memser. What is the amendment? 

Mr. EDGERTON. It is, aftermthe word “James 
Hall,”’ to strike out the words ‘‘or to any other 
person or persons by them duly authorized to re- 
ceive the same.’’ It is to prevent the payment of 
money to anybody but the persons themselves, 
and notto an agent. 

Mr. STEPHENS, of Georgia. 
jection to that. 


292. An act for the relief of Richard W. 


I have no ob- 


The question was then taken upon the amend- | 


ment of the Senate, and it was decided in the af- 
firmative. 

Mr. SACKETT. I desire to ask the Chair 
whether the next business in order is the reference 
of private bills upon the Speaker’s table? 

he SPEAKER. The next business in order 
will be some two or three bills reported from a 
Committee of the Whole House. 

Mr. STEPHENS, of Georgia. 
motion to adjourn. 

The question was then taken, and it was decided 
in the affirmative. 

So the House adjourned till Monday next at 
twelve o’clock, m. 


I renew the 


PETITIONS, &c. 


The following petitions were presented under the rule 
and referred to the appropriate committees : 


By Mr. GOODENOW: The petition of David Thurs- 
ton and 56 other citizens of Vassalboro’, inthe State of 
Maine, “ deploring the great and manifold evils of war,” 
and praying ‘* that measures may be taken for securing in 
our treaties with other nations a provision for referring to 
the decision of umpires all misunderstandings that cannot 
be satisfactorily adjusted by amicable negotiation.’ 

By Mr. FAY: The petition of inhabitants of Chelsea, 
Massachusetts, praying for authority to open a road or street 
over a portion of lands connected with the Marine Hospital 
at Chelsea. 

By Mr. MILLER: The petition of sundry citizens of 
Missouri, praying the establishment of a mail route from 
Bloomington to Edina, in Knox county, by way of Edina. 

By Mr. KUHNS: The petition of citizens of Armstrong 
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IN SENATE. 
Mownpay, January 24, 1853. 
Prayer by the Rev. James Gatianer. 


The PRESIDENT pro tempore laid before the 
Senate a report of the Acting Secretary of the 
Treasury, in answer to a resolution of the Senate 


respecting Arkansas bonds held in trust by the | 


United States; which was referred to the Commit- 
| tee on Finance, and ordered to be printed. 
| Also, a report of the Secretary of War, in an- 
| swer toa resolution of the Senate, calling for in- 
| formation relating to Fort Jefferson and Fort 


| Taylor; which was referred to the Committee on | 
|| Military Affairs. 


PETITIONS, ETC. 


| Mr.SEWARD presented the petition of John 
| Millar, representing that he is a native of Ireland, 
| but that he has settled in New York, and declared 
his intention of becoming a citizen of the United 
| States, and praying that a register may be granted 
| for a vessel built by him in that city, and also for 
/any other vessels he may build; which was re- 
| ferred to the Committee on Commerce. 

| Also, a memorial of William J. Young, callin 

| attention to the Mormon settlement in Utah, an 

| praying that the Constitution of the United States 
/may be so amended as to vest in Congress .the 
| power to establish a uniform system of marriage 
| throughout the United States and its Territories; 
_ which was referred to the Committee on the Judi- 
| ci 


ar 
Mr. FISH presented the memorial of Hartwell 


| Carver, praying a charter for himself and associ- | 


| ates, to construct a railroad from some point on 


the Mississippi or Missouri river, or from Lake 
Michigan, to the Pacific ocean; which was referred 


to the Select Committee appointed on the subject. | 


| Mr. MOR'TON presented the following resolu- 
| tions of the Legislature of Florida, which were 
| ordered to be printed. The first three were re- 
| ferred to the Committee on Public Lands; the 
| fourth to the Committee on the Library; and the 
| fifth to the Committee on Claims: 

| 1. Resolution in favor of agrant of land to Wa- 
kulla county, to enable the people of that county 


to qo a county site, and erect a court-house. | 
2. Resolution in favor of the establishment of || 


3. Resolution in favor of a grant of land to | 


Sumter county; for the purpose of building a court- 
house. 


4. Resolution in favor of the appointment of an | 
agent to examine into the archives of Cuba, and || 


| 
| Pulaski as a port of entry. 
| 
| 
| 


copy all manuscripts relating to the early history 


of Florida, or any other State of the Union. 


5. Resolution in favor of the claim of James | 


| M. Bates. 


Mr. MORTON. I beg leave to present the 
memorial of Robert Joyner, naval storekeeper 
| at the Pensacola navy-yard. 


to the amount of some six or seven hundred dol- 
‘lars. The facts stated by the memorialist are 





and [ndiana counties, in Pennsylvania, praying Congress to | 


adopt such measures as they may deem best to prevent the 
great and manitiold evils of war. 

By Mr. HIBBARD: The petition of W. W. Bragg and 
others, praying for a new mail route in the county of Coos, 
State of New Hampshire. 

Mr. ANDREW JOHNSON presented the memorial and 
other papers of John Morris, a soldier of the Jast war with 
Great Britain, praying Congress to have his name placed on 
the roll of invalid pensioners, he being disabled in conse- 
quence of exposure and suffering in the said war with Great 
Britain; which was referred to the Conumittee on Invalid 
Pensions. 


sustained by the testimony of the commandant of 
|the yard. This robbery was committed not by 


| consequence of the naval stores and the stores of 


nary men of the yard. 


| prompt and favorable consideration. 
| The memorial was so referred. 

Mr. SHIELDS. I have been requested to pre- 
sent the petition of C. Ludwig Richter, and I 
will state, briefly, that his object is to have a part 





| of the money which is proposed to be appropri- || 
_ated to Mr. Clark Mills set apart for his use and | 
He states that he has learned that there | 
_is a proposition before Congress to make a dona- | 


benefit. 


tion of money to Mr. Mills, for his success in the 
_ construction of the Jackson equestrian statue. He 


represents that he is the person who invented the | 


| moulds, formed the moulding, and. made the fur- 
| naces from which the statue has been cast, and 
| that he is entitled to an equal share, at least, of 
| whatever money may be appropriated to Mr. 
Mills. I know nothing of the facts; but I deem 
\it my duty to present the memorial, and move 


He represents that || 
in the spring of 1851, the naval store there was | 
| entered and robbed of clothing and small stores | 


| negligence on the part of the storekeeper, but in | 


| the purser being under the same lock and key; | 
and the presumption is, from the evidence, that || 
the robbery was committed by some of the ordi- || 
I move that the memo- | 
rial be referred to the Committee on Naval Af- | 
fairs; and I beg to bespeak of that committee its || 


— a — = 


3 Ban. 
| its reference to the Committee on 
ings. 
t was so referred. 
Mr. MALLORY presented a 
oe of a tame ar of Comme 
cola and others, praying an appropriati 
| removal of the Soe vf that barton, a ~ 
_ referred to the Committee on Commerce, on 
| Mr. SEBASTIAN presented a petition of «; 
zens of Arkansas, praying the establishment es 
|| mail route from Murfreesboro’ to Adams, in Ou ; 
chita county; which was referred to the Commities 
on the Post Office and Post Roads. ; 
Mr. BRODHEAD submitted additional doen 
, ments in support of the claim of Hezekiah Milj., 
to arrears of pay for services as a clerk jp the 
War Department; which, with the papers on §j. 
'| were referred to the Committee on Claims. 
(| Mr. CASS. I present the petition of members 
|| of the general committee of the German American 
Democratic League, of New York. They ask 
|| the passage of the bill making a grant of lands t 
| actual settlers. I present it with pleasure, le. 
| cause I have already expressed my approbation 
of the principle of the bill. I do not commit my. 
| self to its details; but I trust a bill like that wi) 
pass the Senate. I believe there can be no bette 
disposition made of the public lands than to gray 
them to persons unable to pay for them, who wil! 
| become actual settlers. I move that the petition be 
laid on the table. 
It was so ordered. 


Mr. TOUCEY presented a petition of citizens 
of Norwich, Connecticut, praying that the bij 
‘* giving further remedies to patentees,’’ may he- 
— a law; which was ordered to lie on the ta. 
ble. 

Mr. FELCH submitted additional documents 
relating to the claim of Joseph Campan to a patent 
for certain land; which were referred to the Com- 
mittee on Public Lands. 

Mr. WALKER. I present the petition of over 
six hundred citizens of Peoria county, Illinois, 
praying that the public lands may be ceded to the 

tates, and set apart for actual settlement. | be- 
lieve the bill whichI had the honor to introduce on 

that subject has been reported upon adversely by 
|| the Committee on Public Lands, and I believe, 
|| also, that the homestead bill which passed the 
House, has been reported upon adversely by that 
committee; and as both bills are now pending be- 
| fore the Senate, I will move, contrary to the re- 
| quest of the petitioners, that the petition be or- 
dered to lie on the table. 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MALLORY. I rise to appeal to the cour- 
| tesy of the Senate on this occasion to enable me 
| to take up for consideration this morning, during 


Public Baila. 


petition of mem. 
rce of Appalachj. 


| the morning hoar, the bill reported by the honora- 
| ble Senator from New York [Mr. Sewarp] atthe 
last session, from the Committee on Commerce, 
** to repeal an act entitled ‘ An act concerning ton- 
| nage duties on Spanish vessels.’”’ I make this ap- 
peal because I regard this as a question perhaps 
as important as any that can come before this body 
at the present session, and because | understand 
that the distinguished Senator from Louisiana 
{Mr. Sov.e] will speak on the subject of Cubs 
to-morrow; and I earnestly desire to present a few 
| practical considerations to the Senate in connec- 
tion with the bill which I propose to takeup. No 
time can be so appropriate for it as this. If the 
Senate will indulge me, I will engage not to take 
up a moment of time unnecessarily. 

Mr. BADGER. I desire to say to the honor- 
able Senator from Florida that there are some of 
_us who have reports to make from committees, 
which we hope to get in this morning. Besides 
that, there is a bill from the House of Represen'a- 
tives ‘‘to prevent frauds on the Treasury of the 
United States,”’ which I reported from the Com- 
mittee on the Judiciary last week with some 
amendments. I wish to ask the Senate to take it 
| up this morning, in order that the amendments 
may be acted on and go to the House. I believe 
|| that bill will not take up five minutes. 
| Mr. HALE. I hope we shall have the morn- 
ing hour for the morning business, and then | 
shall go with the Senator in taking up his bill. 
|| There are some reports and resolutions which [ 
|| think we ought to have an opportunity of offering 
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If the Senator will withdraw his motion for half | citizens of Lee county, Iowa, relating to claims to 
an hour, | will go with him. 


lands in the Sac and Fox half-breed reservation, 
Mr. MALLORY. 1 withdraw the motion. | submitted an adverse report; which was ordered 
Mr. DAVIS. I would say to the honorable | 


to be printed. 
Senator from Florida, that the bill he proposes to 


' a ; ' POWERS’S STATUE OF AMERICA. 
take up cannot pass without some discussion. Bt Mr. CHASE gave notice of his intention to ask 
involves a question of a great deal of interest, and 


: ; : leave to introduce a joint resolution authorizing 
cannot go through without discussion. 


the President of the United States to purchase 

Mr. MALLORY. In answer to the honorable from Hiram Powers his statue of Lente. 
Senator from Massachusetts, I will say to him 
that it is discussion which I seek. I am satisfied | 
the bill will pass if it be discussed. ; I am not dis- | 
nosed to let it slip from one session to another 
without discussion. It was reported at the last 
session, and [ know it will pass if its merits are | 
reached. I therefore want discussion to com- 
mence; but I withdraw the motion for the present. | 

Mr. STOCKTON. I now ask the consent of 
the Senate to postpone the prior orders, for the 
purpose of taking up the bill ‘* to provide for the 
reorganization of the Navy of the United States.” 
] think it is hardly necessary to say a word in 
regard to the importance of that bill, and I do not | 
suppose it will take long to consider it. 

Several Senators. Let us have the morning 
business. 
Mr. HALE. I have a resolution of inquiry 
which [ want to present, and I hope the morning 
hour will be devoted to the morning business, and | 

then I may go with the Senator. 

Mr. STOCKTON. I cannot consent to that if | 
I have enough Senators to allow me to go on 
now. 

The motion to take up the bill was not agreed 
to; there being, on a division—ayes 14, noes 23. 

Mr. STOCKTON. I wili make one more ap- 
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and procurement the act was passed; and a capi- 
tation tax on every seamen, petty officer, and offi- 
cer was levied and collected by way of black mail, 
to the amount of between $3,000 and $4,000. 
This amount was withheld from the sailors by the 
purser of those two vessels, and paid over to the 
individual who said that he, and he alone, had 
= the passage of the act by Congress. 

“hese facts | can prove by witnesses in this city 
at twenty-four hours’ notice. 

Mr.GWIN. Allthat!l have got to say in reply 
is, that the assertion is absolutely faise, no matter 
where it comes from, because that emendment was 
moved by me as chairman of the Committee on 
Naval Affairs,and no person ever approached me 
having any interest in the question. The propo- 
sition was passed by a unanimous vote in that 
committee, without any human being approaching 
us on the subject. We thought it was but an act 
of justice to the sailors; and any such imputation 
on the committee is false. The amendment could 
not have been brought in but through the Com- 
mittee on Naval Affairs. No influence was exer- 
cised on Congress, as faras | know, on the subject, 
except through that committee; and the imputation 
that any individual influenced the action of the 
committee, is absolutely ahd unconditionally false 
from beginning to end. Nobody ever came near 








BILLS INTRODUCED. 


Mr. SEWARD asked and, by unanimous con- 
sent, obtained leave to bring in a bill to authorize 
the Secretary of the Treasury to issue certificates of 
registry or enrollment to American-built vessels in 
certain cases; which was read a first and second 
time by its title, and referred to the Committee on 
Commerce. 

Mr. MILLER, agreeably to previous notice, 
asked and obtained leave to introduce a bill relating 
to dower in the District of Columbia; which was 
read a first and second time by its title, and re- 
ferred to the Committee on the Judiciary. 


CUMBERLAND BRIDGE AT NASHVILLE. 
Mr. BELL. 1am charged with the presenta- | 
tion of a memorial from the Broad Street Bridge | 
Company, of Nashville, Tennessee. The memo- | 
rialists set forth that that company, under a charter || us upon the subject, and I can appeal to my col- 
of the Legislature of the State of Tennessee, pro- || leagues on the committee for the truth of this state- 
ceeded to construct a suspension bridge over the || ment. 
Cumberland river, at Nashville, at an expensé of || yr HALE. 
$107,000. The bridge consists of a single span of || guced the resolu 
upwards of five hundred feet between the piers. It 
is one hundred and five feet above low-water mark, 
and seventy-one feet above high-water mark. 
The bridge, with these dimensions, has been con- 
peal to the Senate, a0 ite Shans te ene ap Se structed ona has been in o eration for some time 
bill, for the purpose of making it a special order | ve on F , 
for some future day || There is a single steamer concerned in the trade of 
The PRESIDENT. If there be no objection, | yr naenet ape naan’ nen enngees tons bur- 
the Chair will entertain the motion. aa ; oa ee eg ot nan a 7 be or 
Mr. HALE. I do not object, but I want to | ee a = ee ry — - * a — 
make a statement; it will not oceupy more than a | a. be oo ph BO hi “a a ig 7 siages 0 7 
few moments. I hold in my hand a resolution of | | * : " + OR Pe a alee ” “ ee 
wi, in reference to some matters which I want | 208" : ~~ ee . —_ ets MORSE - 
to have investigated, and which have a very im- ances nneee 0 7 case - vere can very rarely 
portant bearing on that bill. 1 want to get in this | “8PPe? a Sene wer . . — an, eR 
resolution, and then I will consent to take up the | =e eee ms 7 oat, an = . hin it can 
honorable Senator’s bill, and assign any day which Cor y ? aren y ealinine pepaaneeain sain 
he may wish for its consideration. ote hoses “gi alaw legalzing t io at 
Mr. STOCKTON. Very well; I agree to that, || Of She Dridge at the site it now occupies, and make Badia 
, 7 it a post road of the United States, as it is erected the bill to repeal an act entitled ** An act concern- 
he and withdraw the motion for the present. , ay. : 1, 9 
‘ upon the great connecting line of communication | Ng tonnage duty on Spanish vessels,’’ and I there- 
W AREHOUS E SYSTEM. between the East and Southwest for the mail pass- | fore ask the Senate to proceed now to the consid- 
Mr. HUNTER. I give notice that I shall to- | ing from Louisville, by way of Nashville, to Mem- || eration of that bill. 
morrow, during the morning hour, ask the Senate | phis, and south of it. I move thatthe memorial || Mr.STOCKTON. With the consent of the 
to take up the bill “‘to extend the warehousing, | be referred to the Committee on the Post Office | honorable Senator from Florida, I ask the Sen- 
system,by establishing private bonded warehouses, || aud Post Roads. ate now to take up the bill to reorganize the Navy 
and for other purposes,”’ and [ think I shall then || The motion was agreed to. || of the United States, for the purpose of setting 
be able to show that there is necessity for imme- | ¢ apart a particular day for its consideration. 
diate action on the subject. MESCASS PROM TES HOUSE. . Mr. MALLORY. I withdraw the motion fo1 
A message from the House of Representatives | that purpose 
REPORTS FROM STANDING COMMITTEES. was received, by Mr. Forney, its Clerk, announ- : , ae . ; ‘ 
: . ; : eee : ’ ’ The motion of Mr. Srocxron was agreed to, 
_Mr. SEBASTIAN, from the Committee on In- | cing that it had concurred in the amendment of the || and the Senate proceeded to consider the bill 
dian Affairs, to which was referred the message of | Senate to the bill for the relief of Charies S. Mat- Mr. STOCKTON T stove that the fall be 
the President relating to the refusal of the Semi- | thews, Charles Wood, and James Hall. The postponed BIR A ences ensiatl 
nole Indians to remove west of the Mississippi, || message also announced that the House had passed SON / . he Sen: 
subeniceed venest: wild Wes endeared ts b bill for th lief Davi Mr. MASON. I would state to the Senator 
v6 a ee ; € | a bill for the relief of David Myege. | from New Jersey that to-morrow week, the first 
printed. : On motion by Mr. GWIN, the bill was read a” of February, has been assigned for the considera- 
_Mr. STOCKTON, from the Committee on Pen- || first and second time by its title, and referred to Sau a Vik taantatton reported froma the Commit- 
Biehe ” oe ews a eee the Committee on Naval Affairs. tee on Foreign Relations concerning the Tehuan- 
repent Cheese oer : tl ABUSES IN THE NAVY. tepec grant, which I shall ask the Senate to con- 
. : ° 3 oy ) i i : t ay. 4 of , ret o 
He also, from the same committee, to which eee: ae ~ a cp mere oa ee ee Poneee en 
° =a° ° | esolived, at the Select Committee on Frauds, Abuses ~~ . 
oan referred the petition of Mary C. Hamilton, &e., be instructed to inquire whether any fee, percentage. Mr. STOCKTON. Then 1 move that we post- 
su mitted a report, accompanied by a bill for her or capitation tax has been levied, charged, or collected of the pone the further consideration of the bill, and 
relief; which was read,and passed to the second | seamen, petty officers, or officers of any vessel-of-war of the ke it th ial ter for Wedneed (a ok 
reading. | United'States by any individual or individuals, on the pre- | ™® om : ne Spoees Oraer 10s Carney we 
‘ . tense that any act of Congress for their benefit or relief | Next. 
The report was ordered to be printed. : was passed by the procurement or influence of such indi- The motion was agreed to. 
He also, from the same committee, to which | vidual or individuals, and if so, how much was charged or 
was referred the petition of John Wickham, sub- | collected, and was the said pretense on which said money || TONNAGE DUTY ON SPANISH VESSELS. 
mitted an adverse report thereon. was charged or received, true or false. | Mr. MALLORY. I now ask the Senate to 
Mr. BADGER, from the Committee on the Ju- | 1 ask the unanimous consent of the Senate to |, take up the bill to ao an act entitled * An act 
diciary, to which was referred the memorial of | consider the resolution at this time; and I wish to | concerning tonnage duty on Spanish vessels.” 
Charles Stearns, submitted a report, accompanied | state, in a few words, the facts which | can bring Mr. CLARKE. It will be recollected by the 
by a bill for his relief; which was read and passed | a number of witnesses whose names I have on a | Senate that there was a distinct understanding 
to the second reading. y slip of paper in my hand, to substantiate before | that this day, after the morning hour, should be 
The report was ordered to be printed. the committee. During the last year we passed | devoted to the consideration of Executive busi- 
_ Mr. BROOKE, from the Committee on Revolu- | an act granting extra pay to persons in the naval | ness. As to-morrow seems to be conceded tothe 
tionary Claims, to which was referred the petition | service onthe coast of Mexico and California, and | honorable Senator from Louisiana to address the 
of the heirs of Captain John de Treville, su »ymitted | those engaged in the search for Sir John Franklin. | Senate on a question pending before it, and as 
& report, accompanied by a bill for their relief;| When the Vincennes and Vandalia, two vessels Senators must be aware that it is desirable that 
which was read, and passed to the second reading. || the crews of which were entitled to extra pay under | Executive business should be attended to as early 
_Mr. GEYER, from the Committee on the Ju- || that law, arrived, the purser was informed that | as possible, | hope nothing will be done to pre- 
diciary, to which were referred two memorials of || there was a singleindividual through whose agency || vent our going into Executive session at one, o1 


The very reason why I intro- 
tion, was because I supposed it 
| was absolutely and infamously false. All I said 
was that] could prove that that representation 
had been made to the poor sailors, and that the 
money was withheld from them, and paid over to 
certain parties. There are witnesses in this city 
by whom these facts can be proved, if you will 
give us an investigation before the committee. | 
hope the chairman of the Committee on Nava! Af- 
fairs did not understand meas believing the charge 
to be true; but the facts are that this representation 
was made. 
The resolution was considered by unanimous 
consent, and agreed to. 


REORGANIZATION OF THE NAVY. 
Mr. MALLORY. The time has elapsed which 
the honorable gentleman from New Hampshire 
was kind enough to fix for the consideration of 
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half past one o’clock—I am not particular as to 
the time. I beg the honorable Senator from Flor- 
ida to consider that there is no discourtesy in the 
suggestion that | make; but if the bill which he 
proposes should be taken up, it would undoubt- 
edly consume a very considerable time; bat with 
an understanding that it is to be postponed at half 
past one o’clock for an Executive session, I have 
no objection to his motion; but I do hope that 
nothing will be done so to engross’ the attention 
of the Senate as to prevent the execution of the 
understanding had during the last week that the 
Senate would at an early hour to-day proceed to 
the consideration of Executive business. 

Mr. MALLORY. I shall throw no obstacle to 
going into Executive session at any moment the 
honorable Senator from Rhode Island may desire. 

Mr. CLARKE. Then [ am perfectly satisfied, 
and make no objection to the motion. 


Mr. FITZPATRICK. 


a distinct understanding that we should go into 
Executive session to-day? 

Mr. CLARKE. Certainly. 
understanding. 

Mr. FITZPATRICK. I know a good deal 
was said about it; but Ido not recollect that there 
was any distinct understanding on the part of the 
Senate to pursue that course. 
other Senators can correct me. I know that the 
question was discussed; but I have no recollection 
that the Senate informally, or otherwise, came to 
to any agreement to devote this day to Executive 
business. 

Mr. CLARKE. The honorable Senator from 
Alabama will allow me to say, that I have with- 
drawn my objection to the proposition of the hon- 
orable Senator from Florida; and when I make a 
proposition for an Executive session, it will be 
sufficient time for him to make his objection. 

Mr. Ma.tory’s motion was a to, and the 
Senate proceeded to consider the bill as in Commit- 
tee of the Whole. It proposes to repeal the acts 


That was my 


of Congress approved July 13th, 1832, and June | 


30th, 1834, each entitled ‘* An act concerning ton- 
nage duty on Spanish vessels.’’ 

Mr. MALLORY. 
a great deal of anxiety for the fate of this bill, 
which was reported at the last session of Congress 
by the Committee on Commerce. I have taken 
much interest in it, because convinced of its im- 
portance, and believing that it will lead to legisla- 
tion of great practical utility in which the whole 
country, every section of it, has a deep interest; 
and I feel that the remarks which I have it in my 
power to make may better be made to-day, be- 
cause the honorable Senator from Louisiana will 
have the floor to-morrow upon the subject of our 
relations with Cuba, a subject with which this bill 
is intimately connected. 


The proposition before the Senate is to repeal 


two acts of Congress, passed in 1832 and 1834, 


levying duties on Spanish tonnage in the trade be- | 


tween the United States and the Islands of Cuba 
and Porto Rico. I have given much attention to 
this subject, having occupied a position which en- 


abled me to observe the character of our relations | 


with Cuba, and particularly the effect, politically 


and commercially, of the two acts which it is now | 


proposed to repeal; and if I do not greatly misap- 


prehend the facts and the arguments to which I | 


am about to advert, the reneal of these laws is de- 
manded by every consideration of national policy. 


It may be recollected that in 1849 the Senate | 


passed a resolution calling upon the Secretary of 
the Treasury (then Mr. Walker) to report upon 


the operation of those acts,and in reference to our || 


Cuban trade in general. After a thorough exam- 
ination of the whole subject, he made his report, 
advising Congress to repeal these measures. 
report concluded thus: 

“In view of the foregoing circumstances, and being 
firmly impressed with the importance to the revenue of the 
United States, that the trade with the islands referred to 
should be relieved from the existing restrictions and embar- 
rassments imposed by the law adverted to, I would respect 
fully recommend the repeal of the acts concerning tonnage 


duty on Spanish vessels, approved 13th July, 1832, and 30th | 


June, '834."° 


It will also be recollected, sir, that, at the last 
session of Congress, a similar resolution passed 


by the Senate wasagain addressed to the Treasury | 


Department, and that its present distinguished 
chief'(Mr. Corwin) submitted a clear, comprehen- 


Did I understand the | 
gentleman from Rhode Island to say that there was | 


If I am wrong, | 


Mr. President, 1 have feit 


hat | 


of the whole matter; and if honorable Senators had 
examined that report, | should not have deemed 
myself at liberty to have said one word upon the 
subject, for it embraces the whole question, and 
leaves, in fact, nothing to say. It concludes with 
the recommendation to repeal these laws, based 
upon facts and arguments incontrovertible. 

Here, then, we have, sir, the opinions of two dis- 
tinguished chiefs of the Treasury Department— 
gentlemen occupying a high stand as statesmen, 
and opposite positions upon the subject of commerce 
—one being an advocate of free trade, and the other 


a protectionist, yet, both recommending the repeal | 


of these measures. Their judgments were formed 


| after a clear, comprehensive, and elaborate investi- 


gation of the whole subject, an examination which 
necessarily involved the ascertainment of nearly 
every ton of shipping and every commodity of 
commerce which has entered into our trade with 
Cuba for the past eighteen years. 

This proposition to repeal these two acts of 
Congress, addresses itself to the country in two 


| aspects; one asa simple commercial regulation, 


involving dollars and cents only, and the other, in 
its political bearing on our relations with the Island 
of Cuba; and I propose, first, to advert to it sim- 
ply as a commercial regulation. 

In examining the subject, we find that the ton- 
nage duties of Spain upon American vessels in her 


home ports, prior to 1817, were five cents per ton, | 


or thereabouts; and that during this identical pe- 
riod, and for many years afterwards, the United 
States were charging upon Spanish tonnage, in 
our ports, one dollar per ton, of which fifty cents 
were called ‘** light money.’’ Asa matter of course 
these onerous restrictions upon Spanish commerce, 
caused countervailing exactions by Spain upon 
ours, which soon became so onerous as to seriously 
embarrass our commerce with her. Our Minister 
at the court of Madrid, at that time Mr. Van Ness, 
was instructed by the Executive to remonstrate 


| against these duties; and the result was that he | 


obtained the royal order of April 29th, 1832, by 
which the Spanish restrictions, in her home ports, 


| were removed from our tonnage, and reduced to 


what they were in 1817, viz: five cents per ton. 
But this royal order was accompanied by a proviso 
that it should have no effect until the United States 
should reciprocate in a similar manner, and this 


| the President was authorized to do, by an act of 


Congress, passed in 1832. 

The royal order extended only to the home, or 
continental ports of Spain, and did not embrace 
her colonies, where a discrimination in favor of 
her own tonnage—not against ours particularly, 
but against that of all the world—had existed. 
Our Minister was called upon to remonstrate 
against this. Spain, asa matter of course, refused 
to change her commercial system, and to permit 
our vessels to engage in her colonial trade on a 


perfect equality with herself; and this refusal ori- | 


ginated the lawg now in question. 


In applying a different rule to her colonies from | 


that which she was willing to extend to her home 
ports, Spain was not originating a new, unjust, or 
illiberal rule. She was simply carrying out the 
policy of every maritime Power of Europe having 
colonies; simply adopting that policy which has 
governed us ever since we have been a Govern- 
ment, so far as our commercial marine is con- 
cerned. The Powers of Europe having colonies, 
have uniformly contended that their commercial 
conventions and treaties never embraced those col- 
onies, unless they were specifically included. 
High national policy, without reference to com- 
merce, dictated to the maritime nations of Europe, 
the expediency and propriety of holding a con- 
straining and controlling hand over the intercourse 
of foreigners, and particularly by republican for- 
eigners, with theircolonies. Spain especially was 
governed by this policy. She had seen her vast 
American empire, the most magnificent that ever 
a country possessed, escape from her grasp chiefly 
through the magic influence of those new ideas 
which republican foreigners had introduced to 
them. She saw her vast American empire reduced 
to the Islands of Porto Rico and Cuba; and she 
could not but feel that her tenure of these, through 
the intercourse of foreigners, was reduced to a 
mere question of time. 

But there was a special and controlling reason 
why Spain could not concede the demand of the 


United States to trade with her colonies on a per- | 
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was made, Spain had commercial Conventions 
treaties with some of the principal maritime Pp, 
ers of Europe, which stipulated that they sh 
have the privilege of trading with these color 
upon the same terms as the most favored nasi ; 
We also enjoyed this privilege, and were upon a 
equal footing with all the Powers of Europe: 7 
a concession to one would necessarily involye 
all. Spain could not concede our demands, y, 
out also granting a similar privilege to Enol,, 
and to all the maritime Powers of E > 
whom she had treaties, and this, of 
was not prepared to do. 

Her struggle with her then recentl y-reyolied 
colonies, had stripped her of her merchant Marine- 
and great national policy, if not national Safety m 
self, dictated the necessity of building up her shi, 
ping interest, and establishing a school for },.. 
seamen; and this she could only do by discriming. 
ting in favor of her tonnage. This discriming:;,, 
in favor of her own tonnage, not against ys a 
in favor of her own vessels against all other 
which amounts to about $1 63 per ton, was barely 
sufficient to attain the great object in view, |. 
must be remembered that she did not make an jp. 
vidious distinction against us, but placed us py. 
cisely upon the ground of the most favored nar, 

I will ask the Senate now to consider with whg: 
propriety this demand was made by the Unite 
States upon Spain at that time. Recollect hq: 
we demanded that our vessels should go to hw» 


Ow. 


and 
Ve itt 


| 
land 


urope Wit 
course, she | 


or 


| colonies on precisely the same footing with hy. 


own. Why, sir, it is a policy which we hay 
never admitted; but we have maintained exact 
the opposite policy. It is well known to us th 
voyages from our Atlantic to our Pacific posses. 


| sions embrace three times the length and hazarj 
| of voyages between Spain and her colonies on the 
| American coast; and yet we regard this as our 


coastwise trade, and do not permit foreigners, o 
vessels in which a foreigner owns a timber-head 
to engage init. If we were to acquire Cuba to- 


| morrow, the right of Spain to trade with that isl- 


and would instantaneously cease. She would not 
have a right to send a single vessel there, and the 


| idea of our permitting foreign vessels to trade on 
| an equality with ourselves would be considered as 


dangerous by every discerning mind of the cou- 
try. 

We acquired the Floridas from Spain by treaty. 
Her right to trade with them at once ceased, and 


|| was permitted for a period of twelve years by an 


express article of the treaty. With what propriety, 


| then, I ask, did we insist, in regard to her colo- 


nies, on a condition which she was powerless tc 
grant without the abandonment of a policy she 


| dearly cherished, and which we, under precisely 


similar conditions, were not prepared to grant to 


| her? 


AsI have said, Spain was powerless to grant our 
demand. She could not do so without surrender- 


| ing a policy which she believed to be connected 


with her national existence. She could not grant 
it without sacrificing her entire merchant marine, 
and conceding to every nation the same privileges 
which she might concede to us, and thereby, asa 


| matter of course, not granting to us the precise ad- 


| every foreign nation. 


vantage which we wanted, which was to have 4 
superior advantage in the markets of Cuba above 
Her refusal to give up her 
own commercial policy, and adopt an opposite one 


| at our dictation, produced the retaliatory measures 


now under consideration. Theselaws were intr- 
duced, advocated, and passed as coercive measures: 


as retaliatory measures designed expressly to fore 


Spain into theadoption of our policy. They heve 


| now been in force for some eighteen years. Every 
| year of their operation has been marked, and th 


statistics of the country are all before us. We 
have all the legitimate elements to form a correc! 


| judgment at hand; and national policy dictates the 


propriety of deliberately forming it. And if wes 


| find that these laws have not only failed to accom 


plish their purpose, but that they have had direct!y 
the opposite effect—if we shall find that our worst 


| enemies could not have devised a more ingenious 
| system by which to legislate ourselves out of this 


i} 


1} 


market at our very doors—then J say it isthe pa" 
of wisdom to revise and to recede from our legis a 
tion. The first of these acts was passed July 13', 
1832. It was designed to be reciprocal in its char- 


| acter, but it went beyond reciprocity. 


This act of 1832 was in operation for two 


sive report, which is, in my judgment, conclusive || feet equality with herself. When this demand || years, and in that time its operation did not move 
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from her position; and consequently the 


S 


Spain - . 
» stringent act of 1834 was introduced, advo- 
more string 
red. and passed as a retaliatory and coercive 


measure. will say here, sir, that whatever our 

iprislation might have been, if we had prohibited 

> yessels of Spain from coming within three 

f the land, if we had made it a penal offense 

.ny American merchant to sell a single article 

of American produce to Cuba, it could not have 
ined the end we sought. 

Let us examine the provisions of the act of 1834. 
It is one of the most remarkable that ever went 
ypon our statute-book; and | will undertake to say 
here, that if the agricultural and manufacturing in- 
terests in this country had duly examined its pro- 
visions, it would scarcely have received a respect- 
able minority in Congress. Let us look at the 
effect of it. A Spanish vessel, clearing from the 
norts of the United States with a cargo, is required 
to give a bond (distinguishing her from the ves- 
sels of all nations of the earth, Christian or 
heathen) in double the value of the vessel and cargo, 
that no portion of that cargo will be landed in Cuba 
or Porto Rico. If she refuse to give this bond, 
which, as a matter of course, must be the case 
when vessels are bound direct to either island, the 
collector of the customs at the port from whence 
she clears, is bound by this law to levy upon her 
a duty equal to the discrimination made between 
her and an American vessel of the same size and 
cargo in the ports of Cuba and Porto Rico. To 
make this more apparent, let me give you this 
illustration. 

Let us suppose that a Spanish and American 
vessel, each of two hundred tons burden, and each 
ladeh with one thousand barrels of flour, clear 
from the port of New York to Cuba. The duties 
which the Spanish vessel would pay on her en- 
trance into the port of Havana, would be, on both 
vessel and cargo, $8,668 75. An American vessel, 
entering on the same day, of the same size and 
carzo, would pay precisely $9,843 75; leaving a | 
difference of $1,175 between the two amounts 
which the two vessels would have tovpay. There- 
fore, when the Spanish vessel clears from the port 
of New York, the collector there is called upon to 
levy and collect from her, before she leaves, this 
sum of $1,175, in addition to all other legal charges; 
and this export duty upon the cargo, in addition 
to the tonnage duty, is called a ** tonnage duty,” | 
and amounts precisely to $5 875 per ton upon 
every Spanish vessel leaving the ports of the Uni- 
ted States under similar circumstances. I might 
go further with an illustration of every article of 
commerce which enters into the consumption of 
that island; but I take the article of flour, because, 
in the first place, it is an article of the greatest ne- 
cessity, and enters largely into the consumption 
of the island; and because, in the second place, 
the Government of Spain is powerless to remit the 
discriminating duty on flour. La Mancha and 
Castile have always been great producers of wheat, 
and in the days of Cervantes were called * the 
rranaries of the world;’’ and a proposition, in the 
Spanish Cortes, to remit the discriminating duty 
on flour, would meet with justabout as much favor 
as would a proposition at Lowell, or Boston, to 
remit the duty on all manufactures of cotton. 

The act of 1834 introduced, advocated, and 

passed, as a retaliatory and coercive measure, the 
object of which was to bring Spain to terms with 
us, goes further than any measure of reciprocity. 
That act imposed far greater restrictions upon 
Spanish tonnage than Spain imposed upon ours; 
and just so far as ours exceed hers, its operation 
is vindictive and not reciprocal. The Spanish 
colonial duties are chiefly ad valorem; they are so 
with the exception of the duty upon flour, and 
some few other articles. The duty upon foreign 
merchandise, in Spanish bottoms, varies from sev- 
enteen and a quarter to twenty-one and a quarter 
per cent., and upon the same merchandise in for- 
‘ign vessels, our own included, from twenty-four 
and a quarter to thirty-three and a quarter per cent. 
[he difference is seven and nine per cent., giving 
a mean discrimination of eight per cent. in favor 
of her own productions against all the world be- 
sides. If reciprocity were the only feature sought 
for by the act of 1834, this discrimination of eight 
per cent. would be the limit of our exactions upon 
the trade of Cuba; but such was not the case. 

Our tariff of 1842 levied a discriminating duty 
upon foreign merchandise in foreign vessels of ten 
percent. And we collected not only this ten per | 


y es 0 


for 
0 





cent., but the eight per cent., which was the dis- 
crimination in Cuba against us. Our discrimina- 
tion, therefore, amounted to eighteen per cent., 
whereas that of Cuba against us was but eight 
per cent. Let me give another illustration. Our 
tariff of 1846 levies a duty of twenty per cent. 
upon Cuban coffee in Spanish’ bottoms, whi'e in 
American vessels it is free. In this case our dis- 
crimination against Cuba is twenty-eight per cent., 
whilst hers against us is but eight per cent. 

I have already noticed the fact, that Spanish 
vessels, clearing from the United Siates for Spain, 
give a bond in double the value of the vessel and 
cargo that no portion of that cargo will be landed 
in Cuba or Porto Rico. Spanish vessels coming 
into our ports take much of our raw cotton. A 
large quantity of cotton is consumed in Spain in 
manufactories there, and from thence returned to 
Cuba. The average value of Spanish vessels and 
cargoes clearing for Spain from our shores may be 
estimated at $50,000. Double the value of the 
vessel and cargo would therefore be $100,000; and 
thus every Spanish vessel is called upon to give a 
bond of about this amount before she is suffered 
to depart from our shores. 

It is no part of the business of a factor, or a 
ship’s consignee, to signa bond of this character, 
and peril his fortune gratuitously; and arisk of 
this kind is not generally undertaken but for a 
commission of from one to two and a half per 
cent. Superadded, therefore, to the difficulty pf a 
ship-master’s getting persons to sign the bond for 
him, there is the actual loss of a commission of 
from one to three thousand dollars upon cargoes 
which goto Old Spain. The act of 1534, though 
vindictive in its character, was never designed to 
reach the trade between the United States and the 
mother country; but by its operation here we see 


how it embarrasses it. Vessels not bound to 
Cuba, having no connection with that island 


whatever, are called upon to sustain this loss. 
There is still another feature of the act of 1834 
much more odious in its character than any to 
which I have adverted, and one which strikes at 
Spanish pride, and creates more hostility of feel- 
ing against us in the Island of Cuba than any 
legislation which has ever been had by our Gov- 
ernment. Under the act of 1834, our exactions 
upon Spanish tonnage are not fixed and stable. 
They are not made to depend upon the amount of 
restrictions that Spain places upon us; upon the 
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favor which she extendsto her own shipping, and | 
our exactions upon Spanish tonnage increase just | 


in proportion as Spain relieves it from restrictions. 
To illustrate this, permit me to put this illustra- 
tion. Let us suppose that American, and all other 
foreign vessels in Cuba, pay two dollars per tonas 
tonnage duty, and Spanish vessels pay but one 
dollar. The discrimination between them is a 
doliar, and this dollar is collected on the Spanish 
tonnage before it clears from the United States. 
But if Spain, still more to benefit her commerce 
and encourage her shipping interests, shall think 
proper to relieve it entirely from duty, she does 
not increase our duty, but the discrimination now 
becomes two dollars instead of one. She has not 
na any more duty upon our tonnage, but has re- 
ieved her own. 

Now, under this act of 1834, we would be called 
upon in such case to collect two dollars instead of 
one from Spanish tonnage, because she has re- 
lieved her own vessels to that extent. What is 
this but a manifest declaration to Spain: ** You 
have no merchant marine; you are seeking to build 
it up, but every attempt you make to relieve your 
tonnage of a single dollar will be counteracted by 
our putting it on before they leave the United 
States.”’ In this light has the action of the Amer- 
ican Government been viewed by Spain. In this 
light has every enlightened merchant and official 
of the Island of Cuba regarded it. [t is not re- 
garded—and I say it confidently—as a mere com- 
mercial regulation, but as an attempt to deal a 
death-blow at Spain’s effort to favor her merchant 
marine atall. | will ask the Secretary to read from 
an official Spanish paper, of which I have made 
here a liberal translation. Itis an extract from 
the report of the * Fiscal”’ to the Captain General 
of Cuba, 1844, part second, No. 33, pages 278 to 
287, and No. 34, pages 283 to 291. 

Th Secretary accordingly read as follows: 

**To -how the injustice of the measure, (alluding to the 
act of 1834,) let us compare the imports of the two coun 
tries, (Cuba and the United States.) Our vessels coming 


> 
0 
from the United States pay, on the value of their cargoes, 
from seventeen and one fourth to twenty-one and one fourth 
per cent., and those of the Americans, with the same car 
goes, from twenty-four and one fourth to thirty and one 
iourth per cent.; the difference between the two is from 
seven to nine per cent., giving a mean difference of eight 
per cent.” p. 283 
‘The Government of the Union has the indisputable 


richt to exercise equal discrimination our vessels to 
protect theirs and the products of their country, as have all 
other nations: but has it tment of this 
law? Not May itplease vour Excellency, the American 
Government has said that, tn addition to the centributions 
common to other vessels 


upon 


done so by the enac 


those of Spnin engaged tn the 
trade of Cuba and Porto Rico shail pay an additional duty 
equal to the d ference imposed in these 
national aud American ve that is to say, if 
sels payin the United twenty per cent 
American vessels, those of the islands must pay a diff 
tial duty of twenty-eight per cent., a duty which augments 
Justin proportion as we dé the burdens 
our vessels, though we do not increase 
ican vessels! Pages 283-"4 

**In other words, may it 
equivalent to the declaration of the American Government 
to that of his Majesty: In vain you think to 
shipping, even at the cost of the public revenue ; be 
just so mucll as you lighten your burdens upon it, just so 
much will we augment ours upon it! ha violation of 
the rights of nations can bardly be conceived on the part of 


isiands between 


ssels loreign ves 
than 


ren 


States more 


ed on 
Amer 


crease im pe 


those of the 
please your Excellency, ut te 
protect your 


iuse 


Su 


a great and liberal Government, and still less that it should 
be tolerated by Spain Ibid.) 

‘This violation is more flagrant and manifest as it re 
spects exportations As to impertations, itis very well to 


levy equal (not different) 
both nations reciprocally, 


duties upon cargoes imported into 
because the productions of the 

country thus have protection ; but with respect to exporta 

tions, what motive can the Government ot the United States 

have to levy this differential duty, if it be not the extinction 

of our shipping, even at the cost of her own productions 
Ibid.) 

* Thus, then, if to. morrow our Government shall deem 
it right to make a sacrifice of all parts of the imposts upon 
our marine, which it now pays, have strangers the right to 
receive the same inttheir ports Evidently no, your Excel 


lency ! all they can rightfully do is to imitate the Govern 
ment of Spain, and to protect their marine at the cost of the 
same sacrifice But to augment the duties on our vessels 


In proportion as we decrease them, when we do uot increase 
those upon American vessels, and (0 couvert this sacrifice 
made by the Spanish Government into a means for its d 

struction, is what has never been pretended to by any other 
nation, and cannot be tolerated by Spain without disgrace,’’ 


Mr. MALLORY. That is an extract froma 
report made by the Fiscal of the Island of Cuba 
on its commerce and navigation. It is the univer~- 
sal language of the officials of the Island of Cuba, 
whenever they speak of the of the 
American Government upon this subject. It is not 
considered simply as a commercial regulation in 
which dollars and cents only are concerned, but is 
regarded as an attempt, an. unjustifiable attempt, 
on the part of the United States, to break down 
every effort on the part of Spain to encourage 
build up her own shipping interest. 

Ihave now given the origin and character of 
these odious enactments, conceived, 


) : 
ievisialion 


and 


advocated, 
and passed, as are all restrictions upon trade, in a 
spirit of selfishness; and whenever that spirit is 
suffered to influence our legislation, :t results, 
those of selfishness in the privaie affairs of lif 
generally, in greater evils than are sought to be 
averted. As I have remarked, these acts have 
been in force for a period of eighteen years, and 
their results are fully known. The statistics 
they furnish are here on file, after a most 
examination by the Treasury Department. 
us examine them. 

Mr. CLARKE. Will the Senator now allow 
me to make the motion to go into Execut 
sion ? 

Mr. MALLORY. I give way, as I promised 
to do at any time the Senator desired. 

Mr. CLARK E. if the honorable Ser ator de 
sires a moment, merely to bring his remarks to a 
point, I yield. If not, I hope he will give way 
and allow me to make the motion. 

Mr. MALLORY. If the Senator will all 
me fifteen minutes, I will end 
the first branch of the subject which 
ing. 

Mr. CLARKE. 

Mr. MAL-LORY. I will, then, shorten my re- 
marks, and will now simply consider the results 
of these laws. I will call theattention of the Sen- 
ate to the fact, that in 1832 


+ 


which 
laborious 


Let 


ive &8es 


; 


Ww 
eavor to get thro 


oly 


; 
lam discuss- 


Very well 


when these acts were 
passed, the population of Cuba was seven hu 
dred and fifty thousand, as nearly as could be a 
certained by the authorities of the island: an 
export trade to it, amounted to $5,672,700, and it 
had been rapidly increasing, and we were in a fair 
way to engrosa the major part of its trads Sit- 
uated within some few hours’ sail of a portion of 
| Our territory, and within a few days’ sail of our 
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great commercial cities, we supplied her with 


nearly all her breadstuffs, a vast amount of flour, | 


with all her rice, and a large portion of her lum- 
ber and salted provisions. She received her salted 
fish as well from the eastern States, as from 
Florida; the produce of the West went from New 
Orleans; and the manufactures of the North from 
the Atlantic cities. Our exports in flour were 
thirty-five thousand barrels a year at that time. 
Taking a rapid view of this subject, we find, in 
1849—and this addresses itself to honorable gen- 


tlemen from the South—that ee millions | 


eight hundred and twenty thousand one hundred 
and sixty-seven pounds of rice, were imported 
into Cuba; worth there $1,092,591. But we also 


find, in that year, far from our engrossing the en- 
tire trade of this article, rice to the value $799,563 
She now 


only went from the United States. 
gets this article, which it was formerly supposed 


no one could supply but ourselves, from Valencia, 


South America, Brazil, Holland, and even from 
the free port of St. Thomas, where it’ is carried 


from South Carolina and Georgia without restric- 
tions, and thence returns to Havana without re- 
What a commentary is this upon re- 
I venture to predict that 


strictions, 
strictions upon trade! 
if this condition of things continues on a few 


years more, the rice planters of Georgia and Car- 


olina will be supplanted in that market. 


The returns of the Havana customs show that | 
from 1826 to 1833, both inclusive, there were 
522,136 barrels of American flour entered there; 
of which 318,244 were carried in Spanish bot- 
toms; and that from 1834 to 1843, (after these | 
acts were passed,) both inclusive, there were but 


466,534 barrels of American flour entered, only 


135,197 barrels of which were carried in Spanish | 


bottoms; and that during the last year, 1843, there 
were but 310 barrels thus carried. During the 


eight years previous to the act of 1834, there were | 


55,602 more barrels than during the ten years sub- 
sequent to it. Theannual average number of bar- 
rels carried from the United States in Spanish 


bottoms before the passage of the act, was 39,780, | 


whereas but 310 were thus carried in 1843, after 
it had been in force nine years, and it is believed 


that none, comparatively speaking, have been so 
During the year 1849, as | 
shown by La Balanza General del Comercio de la | 
Isla de Cuba, the importation of flour into the 
island was 215,8373 barrels, valued at $2,696,334 
Of this, there came from Spain, in Span- 
ish vessels, 213,800 barrels, worth $2,672,500; | 
and from the United States, in vessels other than | 
Not one | 
barrel is shown to have been imported from the 


carried since that date. 


87}. 


Spanish, but 797 barrels, $9,334 87}. 


United States in a Spanish vessel. 


The agriculturist and the manufacturer know 
the importance of having the consumer as a pur- 


chaser at their own doors, instead of sending the 


products of their labor to him abroad, to abide 
the perils of a sea voyage, and the loss of freight, 
But our legislation | 
is, in effect, a declaration to Spain, that though we 
can supply Cuba upon better terms than all the 
world, she shall not have our products at all un- 
less we can be permitted to carry them upon bet- | 


commissions, and insurance. 


ter terms than all the world. 


During the year 1849—and it may be interest- 
ing to gentlemen from manufacturing States to 
consider this point—there were imported into Cuba 








cottons to the amount of $2,487,000, while she | 


consumed and imported from the United States 
Where 


She consumes our raw | 


cottons to the value of $72,931 only. 
does she get her cottons? 


material, but only after British, French, and Span- | 


ish industry have been put upon it. 


The popula- | 


tion of Cuba is now about twelve hundred thou- | 


sand souls; but in view of its area, its climate, 


and soil, it may sustain a population of ten mil- | 


lions. 


But with this limited population, its 


imports in 1848 were $25,435,565, and its ex- 


ports $26,077,067; and in 1849, its imports were 


$26,320,460, and its exports $22,436,556, show- 
ing the aggregate trade of 1848 to have been 


$51,512,632, and in 1849 to have been $48,757,016 


Now, sir, what but our own unwise legislation | 


has deprived us of the enjoyment of the major 
part of this trade? Our proximity to Cuba, our 
admirable merchant marine, our rich and various 
manufactures and agricultural products, combine 
to make us the natural suppliers of Cuba; and 


retaliation. 


| to the Cuban market ag demanded from the 
| ed warehouses of our commercial cities, if the 


| and buy them. 


Had the commercial Powers of Europe pursued | Mr. BELL. Would it not bein ordert 
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the same course, we might have maintained an | 
equality of advantages; but they wisely forbore, || 
and took advantage of our false step. An Amer- | 


ican landing in Havana from our southern cities || 


is surprised at the remarkable transition which a | 


few hours only have produced. 
to be as much in a “* terra incognita’ as if he had 
been suddenly transported to Japan. 
sides he beholds evidences of European wealth, in 


the presence of its merchandise of every character; | 


but nowhere does he see that any connection ex- 
ists with the land he has just left. 
surprised to learn, that while English, German, 
and French mercantile houses are numerous, there 
is butone respectable American commission house 


| claiming to be American. He finds, in fact, spread 


out before him, a land beautiful beyond anything 
of which fairy tales have told, but from which he 
and his country, beyond all the earth beside, are 


| excluded. 


Cuba consumes large quantities of laces, lawns, 
linens, and the finer fabrics of France, Germany, 
and England. 
choicest goods of Paris go to Havana. These 
articles, subject to the caprices of fashion, and to 
deterioration by long voyages, could be oo. 

ond- 


Spanish purchaser were permitted to come here 
A lucrative business would be 
done in the articles, shipped from our ports with 


| the benefit of drawback, leaving in the hands of 


the American merchant commissions, insurance, 


and freight. Remove your restrictions upon Span- | 
ish vessels coming to our ports, open the trade to | 


them, and the Spanish flag will again be seen in 


your ports, and the traders of Cuba will throng 


your mercantile marts. 
I perceive, Mr. President, that I am encroach- 


ing upon the time which was assigned for an Ex- | 


ecutive session, and I will therefore defer the fur- 
ther discussion of this subject till to-morrow. 

Mr. CLARKE. I move that the further con- 
sideration of this subject be postponed until to- 
morrow, for the purpose of proceeding to the con- 
sideration of Executive Qusiness. 

The motion was agr oO. 

EXECUTI SESSION. 

On motion by Mr. CLARKE, the Senate pro- 
ceeded to the consideration of Executive business, 
and after some time spent therein the doors were 
reopened, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, January 24, 1853. 





The House met at twelve o’clock,m. Prayer 


by the Rev. James GALLAHER. 
TheJournal of Friday was read and approved. 


The SPEAKER. The business first in order 


is the motion of the gentleman from Ohio [Mr. 


Beit] to suspend the rules, for the purpose of 


Upon all | 


He isstill more | 


It is notorious that some of the | 


He feels himself | 


| 











| ing of this House shall be eleven o’clock a. m. 


| ending the 30th June, 1854— 









Jan. 24, 


. O Calla 
count on the other side? 


The SPEAKER. There not being two thi-a, 
of a quorum in the affirmative, the Chair askeq j 
any one desired a count upon the other side, }y, 
no one responded, and the motion failed. 7 


HOUR OF MEETING——APPROPRIATION BILLS 


The resolution offered by Mr. HOUSTON wa, 
then read as follows: = 


Resolved, That until otherwise ordered, the hour of mee: 

‘ } . . . : > and th 
House bill No. 335, to supply deficiencies in the Appropria. 
tion for the year ending the 30th June, 1853, also the fol. 
lowing House bills making appropriation for the fiscaj year 


Ist. A bill for the support of the army, No. 336 ; 

2d. The [ndian appropriation bill; No. 333; 

3d. A bill making appropriations for the naval service . 
4th. Post Office Department bill ; . 
5th. Mail steamer bill; and 

6th. The civil and diplomatic bill—be made the special 


| order of the day fer one o’clock on each day, after ‘Types. 


day, and that they continue to be the special order for each 
day until finally disposed of. 

Mr. SEYMOUR, of New York. 
the introduction of the resolution. 

Mr HOUSTON. I move to suspend the rules 
for the purpose. 

Mr. STUART. I would ask the gentleman 
from Alabama to take the question first upon that 
part of his resolution fixing the hour for the daily 
meeting of the House. 1 will vote to meet aj 
eleven o’clock. 

The SPEAKER. The Chair would suggest to 


I object to 


| the gentleman, that can be done by dividing the 


question. It would require a vote of two thirds, 
at all events, to make the special order. 

Mr. STUART. Iam aware of that, andI ask 
the gentleman to modify his motion now. 

Mr. HOUSTON. If there be no objection to 
the resolution, I will modify the first branch of it, 

Mr. HALL. I object to the first branch of the 
resolution. 

Mr. HOUSTON demanded the yeas and nays 
upon the motion to suspend the rules; which were 


| ordered. 
Mr. SEYMOUR, of New York. I wish to 
propound an inquiry to the Chair. Is the propo- 


sition which we are called to vote upon simply to 
change the hour of meeting from twelve o’clock to 
eleven? 

The SPEAKER. The first branch of the res- 
olution proposes to change the hour of meeting 
from twelve o’clock to eleven. The resolution 
also proposes to make the several appropriation 
bills the special order. The immediate proposi- 


| tion before the House is, to suspend the rules to 
enable the gentleman from Alabama [Mr. Hovs- 


introducing a bill making further provisions for | 


granting bounty lands to those who have been 
engaged in the wars and service of the United 
States. 

Mr. HART demanded tellers on the motion 


| 
| 
i} 


to suspend the rules; which were ordered; and || 


Messrs. Beate and McNarr were appointed. 


‘The question was then taken, and the tellers | 


reported—ayes 65, noes not counted. 


Two thirds not voting in the affirmative, the | 


rules were not suspended. 


Mr. HOUSTON. 


business? 
The SPEAKER. Resolutions. 
Mr. STANLY. What State is first in order. 


The SPEAKER. The State of Pennsylvania. 
The gentleman from Alabama [Mr. Hovsron] 
It de- 


may or may not be entitled to the floor. 

pends altogether upon the object he seeks. 
Mr. HOUSTON. 

to the Clerk. 
Mr. BELL. 


rules disposed of ? 


| | The SPEAKER. The affirmative vote was | 
yet, sir, we have sacrificed them all to a spirit of || announced, and the Chair stated that there being | 
| not two thirds in the affirmative, the motion failed. 


I ask the unanimous con- 
| sent of the House to offer a resolution. 
Mr. STANLY. What is the regular order of || 


| Skelton, Smart, Smith, Frederick P. Stanton, Abraham 


My proposition I will send 


_ I rise to a question of order. 
| Was the question upon the motion to suspend the 


| 
| 


| 
| 


| 
j 
| 
| 
| 
| 
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TON] to introduce the entire resolution. When 
introduced, it will be competent for the House to 
vote upon each proposition contained in it. 

Mr. HOUSTON. I will modify the resolution 
so as to offer the first branch of it. 

(Cries of ‘* No!” ** No!”  No!”’} 

Mr. HOUSTON. Then let the question be 
upon the whole of it. 

The question was then taken upon suspending 
the rules, and there were—yeas 90, nays 75;0 
follows: 


YEAS—Messrs. Allison, William Appleton, Ashe, Av 
erett, David J. Bailey, Beale, Bibighaus, Bocock, Bowne, 
Bragg, Briggs, Albert G. Brown, Joseph Cable, Caldwell, 
Caskie, Clark, Clemens, Coleock, Cottman, Cullom, Darby, 
John G. Davis, Dean, Dunham, Edmundson, Ewing, 
Faulkner, Ficklin, Florence, Gaylord, Gentry, Gilmore, 
Green, Harper, Isham G. Harris, Sampson W. Harns, 
Haven, Hendricks, Hibbard, Hillyer, Houston, John W. 
Howe, Ingersoll, Ives, Jackson, Jenkins, Andrew Jolinson, 
Daniel T. Jones, George W. Jones, J. Glancy Jones, Pres- 
ton King, Kuhns, Kurtz, Letcher, Liulhe, Lockhart, Ma 
son, McLanahan, McNair, Meade, Miller, Millson, Mur 
phy, Murray, Nabers, Orr, Andrew Parker, Phelps, Polk, 
Powell, Price, Reed, Robbins, Robie, Robinson, Scurry, 


P. Stephens, Stone, Stratton, Watkins, Welch, Wells, 
Wilcox, Wildrick, Williams, and Yates—90. 

NAYS—Messrs. Charles Allen, Willis Allen, John Ap- 
pleton, Babcock, Barrere, Bell, Bennett, Brenton, Brooks, 
George H. Brown, Burrows, Burt, Busby, Lewis ). 
Campbell, Cartter, Chandler, Chapman, Chastain, Cob, 
Dawson, Dimmick, Dockery, Doty, Dunean, Eastman, 
Edgerton, Fay, Floyd, Freeman, Thomas J. D. Fuller, 
Giddings, Goodenow, Goodrich, Gorman, Hall, Hammond, 
Hart, Hascall, Horsford, Thomas Y. How, James Johnson, 
John Johnson, George G. King, Landry, Mann, Martin, 
McMullin, Meacham, Henry D. Moore, John Moore, Mor- 
rison, Newton, Outlaw, Samuel W. Parker, Penn, Pe- 
niman, Porter, Preston, Ross, Sackett, Schoonmaker, 
Scudder, David L. Seymour, Stanly, Benjamin Stanton, 
Richard H. Stanton, Alexander H. Stephens, St. Martin, 
Stuart, Sutherland, Taylor, Thurston, Toombs, Tuck, 
and Walbridge—75. 


2 spent 
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